REQUEST FOR PROPOSAL FOR

“APPOINTMENT OF LEGAL CONSULTANT TO ADVICE ON THE
BIFR STATUS INCLUDING REQUISITE STATUTORY
COMPLIANCES

&

ADVISING WITH ACTUAL EXECUTION OF TASK ON TURNKEY
BASIS FOR RESTRICTING THE CHARGE CREATED BY
CONSORTIUM OF BANKS ON LAND & BUILDING OF ITI AGAINST
THE WORKING CAPITAL EXPOSURE AND TO GET THE CHARGE
VACATED ON THE REMAINING PARCEL OF LAND & BUILDING
OF THE COMPANY”

(Through E-Tender Mode)

MATERIALS MANAGEMENT DEPARTMENT
Contact: DGM-MM & CPIO
ITI Limited, ITI Bhavan, Doorvaninagar
Bengaluru, Karnataka-560016
E-mail: corporatemm@itiltd.co.in
Tel: 080-25617713

e

ITT LIMITED

(A Government of India Undertaking)
Registered & Corporate Office
ITI Bhavan, Dooravaninagar
Bengaluru — 560 016
Karnataka,India
Website: www.itiltd.in

This RFP contains 71 Pages

This document is meant for the exclusive purpose of bidding as per the specification,
terms, condition and scope indicated shall not be transferred, reproduced or otherwise
used for purposes other than for which it is specifically issued.
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ITL LIMITED

Phone Nos:

080-25617713

080-25614466
Ext.2263

REGD. & CORPORATE OFFICE, ITI BHAVAN, DOORAVANINAGAR, BENGALURU - 560 016, INDIA

REQUEST FOR PROPOSAL (RFP)

RFP TYPE :

TWO BID
SYSTEM

ENQUIRY REF :

CRP22D005/1

ENQUIRY DATE:

30.04.2022

Please quote your best prices for the item as mentioned below.

SI NO

ITEM DESCRIPTION

Quantity

1)

REQUEST FOR PROPOSAL FOR APPOINTMENT OF LEGAL
CONSULTANT TO ADVICE ON THE BIFR STATUS INCLUDING
REQUISITE STATUTORY FILING & ADVISING WITH ACTUAL
EXECUTION OF TASK ON TURNKEY BASIS FOR RESTRICTING
THE CHARGE CREATED BY CONSORTIUM OF BANKS ON LAND
& BUILDING OF ITI AGAINST THE WORKING CAPITAL
EXPOSURE AND TO GET THE CHARGE VACATED ON THE
REMAINING PARCEL OF LAND & BUILDING OF THE COMPANY

01

Note:

1.Offers are to be submitted strictly as per details furnished in this RFP

FOR SUBMISSION OF ONLINE BID AND PROCEDURE TO BE FOLLOWED

VISIT www.tenderwizard.com/ITILIMITED

All vendors have to register in website: www.tenderwizard.com/ITILIMITED for submitting online BID

Bid Publishing Date 30-04-2022
PRE-BID MEETING 07-05-2022 1100 HRS
BID DUE DATE AND TIME: 15-05-2022 1700 HRS
BID OPENING DATE AND TIME 16-05-2022 1200 HRS
(ONLY TECHNICAL BID)

VENUE FOR PRE-BID MEETING: DP CONFERENCE ROOM, 2D FLOOR, CORPORATE OFFICE, ITI
BHAWAN, DOORAVANINAGAR, BANGALORE-560016

Enclosure:
Annexure I (BIFR Order dated 08.01.2013 in Case No. 504/2004 M/s ITI 1td)

1

For ITI Limited

)
2) Annexure II (Scope of Work)
3) Annexure III (Evaluation sheet — QCBS)
4) Annexure IV (Format of unconditional Bid on the Letterhead of the Bidder) DGM-MM & CPIO
5) Annexure V (Price Bid Format) Ph: 080
6) Annexure VI(Confidentiality and Non-Disclosure agreement) 25617713(D)
7) Annexure VII (Integrity Pact) 080-25614466 Extn:2263
8) Annexure VIII (BID SECURITY DECLARATION FORM) Email:
9) Annexure IX (DECLARATION OF RELATION IN ITI) corporatemm@itiltd.co.in

10) Annexure X (BID FORM)
11) Annexure XI (UNDERTAKING FOR NOT BLACKLISTING)
12) Annexure XII (PERFORMANCE BANK GUARANTEE PROFORMA)

NOTE: DO NOT DISCLOSE ANY PRICE / PRICE BID IN TECHNICAL BID

Read, understood and complied with

Signature of the Bidder
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http://www.tenderwizard.com/ITILIMITED
http://www.tenderwizard.com/ITILIMITEDfor
mailto:corporatemm@itiltd.co.in

1.1.

1.2.

1.3.

14.

1.5.

2.

INTRODUCTION:

ITI Limited, (hereinafter referred to as ‘ITI" or “Company’) is a Schedule “A” Public
Sector undertaking, under the administrative control of Ministry of
Communications, Department of Telecommunication (DoT). It was incorporated in
1950 as the first Public Sector Undertaking (PSU) established by Government of
India (Gol) for manufacture of telecommunication/ transmission/switching
equipment.

Till 1993-94 it was the sole supplier of equipment to DoT on a cost plus basis. After
liberalized economic environment, ITI had to operate in a highly competitive
market and compete with global MNC players. With rapidly changing technology
in the Telecom sector and absence of strong in-house R & D base the performance
of the company was adversely affected. Due to lack of product technology and the
poor financial strength made it difficult for the company to take up the new orders
which had a direct bearing on its top line and the bottom line to a large extent.
Consequent upon the entire erosion of net worth of ITI as on 31.03.2004, a reference
was made to BIFR by the company under Section 15(1) of the Sick Industrial
Companies (Special Provisions) Act, 1985 (SICA) on 24 .09.2004.

BIFR vide its Order dated 08.01.2013 in Case No. 504/2004 M/s ITI 1td has
sanctioned a Revival Scheme for implementation. (Copy attached as Annexure 'T’).

The Cabinet Committee on Economic Affairs based on the recommendations of
Board for Reconstruction of Public Sector Enterprise (BRPSE) approved a Revival
Scheme for the company by fund infusion of Rs 4,156.79 Cr (Capital Grant of Rs
2,264 Cr in the form of equity and balance Rs 1,892.79 Cr in the form of Grant-in-
Aid).

As on 31 March 2022, Rs 945.563 Cr towards Capital Grant and Rs 1,892.79 Cr Grant-
in-Aid has been released by Department of Telecommunication.

CAPITAL STRUCTURE & FINANCIAL PERFORMANCE

2.1 The Capital structure of the Company is as follows:

Capital Structure Equity Preference
No. of Shares | Amount | No. of Shares Amount (Rs
(face value of | (Rs  in | (face value of in
Rs 10 each) Crore) Rs 100 each) Crore)
Authorised 280,00,00,000 2800 7,00,00,000 700
Paid up 93,35,22,869 933 - -
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2.2 Equity shareholding pattern of the Company as on 31st March 2022 is as follows:

No. of fully paidup | Shareholding as a

Category of shareholder equity shares held % of total no. of shares
Promoter & Promoter Group
President of India 83,98,58,083 89.97
Government of Karnataka 3,12,500 0.03
Public Shareholding
Special National Investment Fund 7,31,32,976 7.83
General Public 2,02,19,310 2.19
Total 93,35,22,869 100.00

2.3  For the financial year 2020-21, the Company achieved turnover of Rs 2,578 crore
with Profit after Tax of Rs 11 crore. The Net Worth of the Company has turned
positive and is Rs.2, 420 crore as on 31.03.2021.

3.  PROPOSAL:

3.1 The Company has availed working capital limits from consortium of 7 Public Sector Banks.
The details of Working Capital Limits availed as on 31.03.2022. The details of land & building
currently mortgaged with the consortium of banks is as under:

Unit Location Area (In acres)
KR Puram 438.85
BANGALORE Electronic City 53.038
Magrath road 0.77
PALAKKAD Kerala 57.26
NAINI Uttar Pradesh 177.61
RAE BARELI Uttar Pradesh 308.21
MANKAPUR Uttar Pradesh 352.3
SRINAGAR J&K 9.38
Total 1397.418

3.2  The Working Capital Limits availed by the company from Consortium of banks is as under:

Working Capital Limits as on 31.03.2022

(Rs.inCr.)
SI. No. Banks Fund Based Non-Fund Based Total
CC LC BG CEL*
(A) | Regular Consortium Limits 995.00 345.00 | 379.00 250 | 1721.50

Sub-Total(A) 995.00 345.00 | 379.00 250 | 1721.50

(B) | Project/ purpose specific limits 426.33 320.00 | 744.03 0.00 | 1490.36

Sub-Total(B) 426.33 320.00 | 744.03 0.00 | 1490.36

Total Sanctioned Limits (A+B) 1421.33 665.00 | 1123.03 | 2.50 | 3211.86

1790.53

3.3 ITT had got valuation of its land & building presently under mortgage with the consortium
of banks. The approximate valuation was arrived at Rs 13,000 Cr approximately in 2019.
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41

4.2

4.3

44

4.5

4.6

52

In order to restrict the encumbrance on the said property to the extent of Working Capital
Limits availed ITI intends to engage corporate law firms/advocates for undertaking the task
on Turnkey basis (End to End) and to furnish the list of remaining properties with original
title deed as released by the Consortium of banks in a time bound manner. The detailed scope
of Work is enshrined in Annexure ‘II'.

ELIGIBILITY CRITERIA:

Bidders should be a reputed domestic law firm having expertise and at least 5 years
of experience of dealing with banks/valuation of property/ Mergers &
Acquisition/vacation of charge followed by requisite statutory filings with
RoC/Sub-Registrar/BIFR/NCLT.

Bidders should have offices in Bengaluru & Mumbai with all requisite operational
infrastructure, manpower and should have tie-up with experienced partners
operating out of states of Delhi, Uttar Pradesh & Kerala, for requisite liaising with
respective State Revenue authorities.

Bidders should have advised, handled and successfully completed at least one
transaction of Valuation of Property/Merger & Acquisitions/Vacation of Charge as
a legal Consultant size of Rs 1000 crore or more during the period starting from
April 1, 2017 to March 31, 2022.

The bidding Legal Consultants should give an undertaking that they have not been
prohibited by any regulatory authority in offering such services and should not
have ever been black listed/ debarred by any authority in the past.

The bidding legal Consultant should give an undertaking that no action has been
initiated against them by SEBI/CVC/RBI or any other government/ statutory
agency with regard to any financial irregularities etc.

The interested Bidders should not have any conflict of interest in any manner
whatsoever with the Company which is prejudicial to its interests, and the decision
of the Company regarding the same shall be final and binding.

PROPOSAL FORMAT

Interested Domestic Law Firm may submit their online proposal on our e-
procurement portal www.tenderwizard.com/ITILIMITED on or before the date &
time as specified at page 4 of this RFP document.

The proposals are to be submitted in detail as indicated in the following sections. The
weightage for evaluation of the legal Consultants in respect of each criterion has been
indicated against each section. The technical evaluation will be done on the
weightage of 100.

Read, understood and complied with Signature of the Bidder Page 6 of 71
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Section

Description

Weightage

Experience and capability in Handling valuation of
property/ Mergers & Acquisition/ vacation of charge
especially with specific requirement of rendering advice
on the BIFR Status of the Company including requisite
Statutory Compliances & advising and Actual execution of
Task on Turnkey Basis for restricting the charge created by
consortium of banks on land & building of ITI Ltd against
the working capital exposure and to get the charge vacated on
the remaining parcel of land & building of the company:

I.  Profile of the Organization.

ii.  Capability, capacity and previous experience of the
law Firm and expertise in handling such
assignments.

ii.  Demonstrate ability to work with

Banks/RoC/BIFR/NCLT & other statutory bodies.

(25)

II.

Infrastructure & Manpower:
i. Details of infrastructural facilities like office,
manpower etc in India.

ii. Detailed profile of the core and support teams (with
CVs of each team member detailing qualification and
relevant experience that will be deployed on each
assignment in the event of selection.

(25)

IIIL.

Understanding of the Regulatory framework:

i. Demonstrate understanding of the legal, policy &
regulatory issues in Mergers & Acquisitions/
/Valuation & vacation of charge and statutory
compliances including thorough knowledge about
guidelines, rules, regulations with specific
requirement of executing the task of rendering advice
on the BIFR Status & advising with Actual execution of
Task on Turnkey Basis for restricting the charge
created by consortium of banks on land & building of
ITI Ltd against the working capital exposure and to get
the charge vacated on the remaining parcel of land &
building of the company.

ii. Indicate your expertise in handling the regulatory
requirements and securing the required approvals
from the concerned authorities.

iii.Past experience in dealing with such transactions.

(20)

IV.

Indicative Timeline:

i. Demonstrate ability to deliver in accordance with tight
timetable requirements and the ability to commit key
personnel for the entire duration of the transaction.

(10)

Read, understood and complied with Signature of the Bidder
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Strategy for the proposed transaction of rendering advice
on the BIFR Status including requisite Statutory
Compliances & advising and Actual execution of Task on
Turnkey Basis for restricting the charge created by
consortium of banks on land & building of ITI Ltd against
the working capital exposure and to get the charge vacated on

v the remaining parcel of land & building of the company: 50
) i. Indicate intended approach to the proposed 20)

transactions including the sequencing of the
transaction to achieve effective execution.

ii. Indicate strength in organizing the resources and the
due diligence required for the transaction

iii.Indicate capability of preparing quality document to be
tiled with regulatory authorities or the agreements that
are required to be entered into in the course of
above transaction.

6. UNDERTAKING-TO BE FURNISHED ALONG WITH THE PROPOSAL

“We certify that we fulfill the eligibility criteria prescribed in the Request for Proposal of
ITI Limited for selection of legal Consultant to the Company for its intended transaction
of rendering advice on the BIFR Status including requisite Statutory Compliances &
advising and Actual execution of Task on Turnkey Basis for restricting the charge created
by consortium of banks on land & building of ITI Ltd against the working capital exposure
and to get the charge vacated on the remaining parcel of land & building of the company
and also confirm there has been no conviction by a Court of Law or indictment / adverse
order by a regulatory authority for a grave offence against us or any of our sister concern(s).
It is further certified that there is no investigation pending against us or our sister
concern(s) or the CEO / Directors / Managers / Employees of our concern or of our sister
concern(s).

7.  E-TENDERING INSTRUCTIONS
71  E-tendering Instructions to Bidders:

Submission of Bids shall be only through online process, which is
mandatory for this Tender.

7.2  Tender Bidding Methodology:

Bid System
Tender Type: Two bids i.e., Technical and Financial Bids shall be Submitted
by the bidder simultaneously on the portal in their respective tab.

NOTE:
THE FINANCIAL BID SHOULD BE QUOTED ONLY IN FINANCIAL BID TAB AND ANY
DISCLOSURE OF PRICE IN TECHNICAL BID WILL BE SUMMARILY REJECTED.

Read, understood and complied with Signature of the Bidder Page 8 of 71



7.3

73.1
7.3.2
7.3.3
734
7.3.5
7.3.6
7.3.7
7.3.8

739
7.3.10

7.3.11

74

7.5

Broad outlines of the activities from prospective Bidders:

Procure a Digital Signing Certificate (DSC)

Register on Electronic Tendering System® (ETS)

Create Users and assign roles on ETS

View Notice Inviting Tender (NIT) on ETS

Download Official Copy of Tender Documents from ETS

Clarification to Tender Documents on ETS

Query to ITI LTD (Optional)

View response to queries posted by ITI LTD, as an
addendum/ corrigendum.

Bid Submission on ETS

Attend Public Online Tender Opening Event on ETS Opening of Technical/
Financial Part

View Post-TOE Clarification posted by ITI LTD on ETS (Optional) Respond to ITI
LTD’s Post-TOE queries.

For participating in this tender online, the following instructions need to be read
carefully.

These instructions are supplemented with more detailed guidelines on the relevant
screens of the ETS.

Note 1:

It is advised that all the documents to be submitted are kept scanned or converted
to PDF format in a separate folder on your computer before starting online
submission. BOQ (Excel Format) may be downloaded and rates may be filled
appropriately. This file may also be saved in a secret folder on your computer.

Note 2:

While uploading the documents, it should be ensured that the file name should be
the name of the document itself.

Digital Certificates:

For integrity of data and its authenticity / non-repudiation of electronic records, and
be compliant with IT Act 2000, it is necessary for each user to have a Digital
Certificate (DC) also referred to as Digital Signature Certificate (DSC), of Class 3 or
above, issued by a Certifying Authority (CA) licensed by Controller of Certifying
Authorities (CCA) [refer http://www.cca.gov.in |.

Registration in e-procurement portal:

Bidderhas to Register first in https:/ /www.tenderwizard.com/ITILIMITED and
then Tender document can be downloaded from the web site:
https:/ /www.tenderwizard.com/ITILIMITED and bid has to be submitted in the

Read, understood and complied with Signature of the Bidder Page 9 of 71
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7.6

7.7

7.8

e-format.

ITI LIMITED has decided to use process of e-tendering for inviting this tender and
thus the physical copy of the tender would not be sold.

Special Note on Security of Bids:

Security related functionality has been rigorously implemented in ETS in a multi-
dimensional manner. Starting with 'Acceptance of Registration by the Service
Provider', provision for security has been made at various stages in Electronic
Tender's software.

Specifically, for Bid Submission, some security related aspects are outlined below: -

As part of the Electronic Encrypt functionality, the contents of both the “Electronic
Forms” and the ‘Main-Bid” are securely encrypted using a Pass-phrase created by
the server itself. The Pass phrase is more difficult to break. This method of bid-
encryption does not have the security and data-integrity related vulnerabilities
which are inherent in e-tendering systems which use Public-Key of the specified
officer of a Buyer organization for bid-encryption. Bid-encryption in ETS is such that
the Bids cannot be decrypted before the Public Online Tender Opening Event (TOE),
even if there is connivance between the concerned tender opening officers of the
Buyer organization and the personnel of e-tendering service provider.

Public Online Tender Opening Event (TOE):

ETS offers a unique facility for ‘Public Online Tender Opening Event (TOE)". Tender
Opening Officers as well as authorized representatives of bidders can attend the
Public Online Tender Opening Event (TOE) from the comfort of their offices. For
this purpose, representatives of bidders (i.e. Supplier organization) duly authorized
are requested to carry a Laptop and Wireless Connectivity to Internet.

Every legal requirement for a transparent and secure ‘Public Online Tender
Opening Event (TOE)" has been implemented on ETS.

As soon as a Bid is decrypted with the corresponding ‘Pass-Phrase’ as submitted
online by the bidder himself (during the TOE itself), salient points of the Bids are
simultaneously made available for downloading by all participating bidders. The
work of taking notes during a manual ‘Tender Opening Event’ is therefore replaced
with this superior and convenient form of ‘Public Online Tender Opening Event
(TOE)'.

ETS has a unique facility of ‘Online Comparison Chart’" which is dynamically
updated as each online bid is opened. The format of the chart is based on inputs
provided by the Buyer for each Tender. The information in the Comparison Chart
is based on the data submitted by the Bidders in electronic forms. A detailed
Technical and/ or Financial Comparison Chart enhance Transparency. Detailed
instructions are given on relevant screens.

ETS has a unique facility of a detailed report titled ‘Minutes of Online Tender
Opening Event (TOE) covering all important activities of ‘Online Tender Opening

Read, understood and complied with Signature of the Bidder Page 10 of 71



7.9

7.10

8.2

8.3

8.4

Event (TOE)'. This is available to all participating bidders for ‘Viewing/
Downloading’.

Other Instructions:

For further instructions, the vendor should visit the home page of the portal
https:/ /www.tenderwizard.com/ITILIMITED.

Important Note:

It is strongly recommended that all authorized users of bidding organization/s
should thoroughly peruse the information provided under the relevant links, and
take appropriate action. This will prevent hiccups, and minimize teething problems
during the use of ETS.

The following ‘FOUR KEY INSTRUCTIONS for BIDDERS" must be assiduously
adhered to:

Obtain individual Digital Signing Certificate (DSC or DC) well in advance of your
tender submission deadline on ETS.

Register your organization on ETS well in advance of your tender submission
deadline on ETS

Get your organization’s concerned executives trained on ETS well in advance of
your tender submission deadline on ETS

Submit your bids well in advance of tender submission deadline on ETS to avoid
any unforeseen last-minute problems due to internet timeout, breakdown, etc.
While the first three instructions mentioned above are especially relevant to first-
time users of ETS, the fourth instruction is relevant at all times.

Minimum Requirements at Bidders end:

Computer System with good configuration and OS preferably supporting Windows
Word, Excel & PDF, High Speed Broadband connectivity, Internet Browser and
Digital Certificate(s)

SUBMISSION OF PROPOSAL:
The bidder should submit their bid / quote for the entire Scope of Work.

The tender submitted by the bidder shall remain valid for a period of 90 days from
the date of opening the price bid. Upon acceptance, the rates shall remain firm
without any escalation on any account whatsoever till the execution of the project
in full.

All other documents as required in support of the proposal as mentioned
in para4 & 5 of the bidder for participating in the tender

For submission of above documents bidders are advised to follow PDF Sign in

Read, understood and complied with Signature of the Bidder Page 11 of 71


http://www.tenderwizard.com/ITILIMITED

8.5

8.6

8.7

8.7.1

8.7.2

8.7.3

8.7.4

8.7.5

8.8

8.9

8.10

8.11

8.12

Process while submitting the bid.

Whole set as documents as called for, must be submitted after being duly filled in
and submitted using sign in process and digital signature. No part of the tender
document shall be removed or altered.

Complete set of RFP document duly signed on each page of the tender documents
as a token of having accepted its contents & signed using sign-in process and digital
signature has to be submitted by the bidder.

Eligibility Documents should contain the following:

Undertaking, duly signed by the authorised signatory of the bidder as per para 5;

Certificate that the bid is unconditional as in Annexure IV.

Authority letter authorizing the person of the bidder to sign the proposal and other
documents; and

Confirmation letter that you are agreeable to sign the agreements.

Above mentioned documents have to be submitted online in
www.tenderwizard.com/ITILIMITED .

The bidders are advised to submit the self-certified scan copy of the above
documents through pdf signer process in the online tender submission process in
Technical Bid.

Technical bid, will be opened ONLINE at date & time specified at page 4 of this
tender document. Bidders may participate in the online tender opening as per e-
tendering instructions.

Bidders scoring mark 60 or above, out of 100 shall be technically shortlisted.

Financial Bid, to be opened of only those of shortlisted bidders. The bids will be
opened online of the shortlisted bidders on the pre notified date and time. Bids with
conditionality will be summarily rejected.

BIDDERS ARE ADVISED TO QUOTE THEIR PRICES IN THE PRICE BID
FORMAT ONLY (ANNEXURE VII) AND ANY DISCLOSURE OF PRICE/S IN
THE TECHNICAL BID WILL BE SUMMARILY REJECTED.

The Request for Quotation with its all enclosures and annexures shall form integral
part of the contract / PO.

The Company reserves the sole right to accept or reject any or all Proposals thus
received without assigning any reasons thereof at any stage. The decision of the
Company in regard to the selection of Legal Consultant is final. The Company
reserves the sole right to accept or reject any or all proposals thus received without
assigning any reasons thereof.
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8.13 In case of any dispute, the decision of the Company shall be final and binding with
regard to the scope of services of the work as stated herein Annexure- II.

8.14 ITI reserve the right to call off the transaction at any stage without assigning any
reasons thereof.

9. EVALUATION PROCESS:

91  The Company would evaluate the Bidders on the criteria mentioned in Proposal
Format based on their proposals received and credentials submitted. Please note
Proposal has to be submitted strictly in format as per paragraph 5. The proposals of
bidders scoring more than 60 marks (shortlisted bidder) only will be considered for
opening financial bid and further evaluation.

9.2 The Bids will be evaluated on the basis of Quality and Cost Based Selection (QCBS)
(as per Annexure III). The QCBS evaluation would be done as under:
9.2.1 Technical Weightage 70%
9.2.2 Commercial Weightage 30%
The total score will be arrived at as under:
Total Score (TS)= Technical Rating (TR) + Commercial Rating (CR)
where
(ii) TR = Technical Score x 70%
(iii) CR=30% x Best Quote x 100
Actual Quote

The score on the QCBS will determine the H1 (Legal Consultant scoring
highest point/marks), H2, H3 and so on.

9.3  The party scoring the highest points/ marks (H1) based on the above principles
would be appointed for the transaction. The other technically qualified Legal
Consultants will be ranked as H2, H3 and so on.

94  The Company will use waterfall criteria for the next legal Consultant in case any
shortlisted legal Consultant does not accept the appointment.

10. AWARD OF CONTRACT:

The H1 bidder shall be considered for awarding of the contract.

11. TIME FRAME:

11.1. Following is an indicative timeframe for the overall selection process. The Company
reserves the right to revise / modify this time frame at its absolute and sole
discretion and without providing any notice / intimation or reasons thereof to any
of the Bidders. Changes to the timeframe will be conveyed to the relevant bidders
during the process.

RFP notification time T
Last date for RFP submission T+15
Technical bid opening T+16
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11.2.

12.

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

12.8.

13.

Time frame for completing the activities defined in Scope of Work (Annexure II)
would be 60 days from the date of Purchase Order.

REQUIREMENTS FOR THE FINANCIAL BID:

The Bidder is required to quote a fee in INR for the transaction as per the price
bid format and submit the same in finance bid tab as detailed in e-tendering
instructions for the executing the entire transaction (End to End) on a turnkey
basis.

The applicant is required to quote a lump sum fee inclusive in INR and gross of
taxes applicable and payable as per Law by the applicant. (ANNEXURE V) The fee
quoted by the bidder shall remain fixed till successful completion of the transaction
i.e till vacation of charge and release of Original Documents by the Bank. The
applicant has to furnish an unconditional acceptance to Terms and Conditions for
the Request for Proposal.

The fee quoted should be unconditional and inclusive of all taxes /duties and other
expenditure. No separate out of pocket expenses will be payable. It may be noted
that the Bidder cannot prescribe any time limit for validity of the financial bid. It
is however, clarified that all statutory expenses, against valid receipts, will be paid
by the Company.

The fee to the selected Consultant shall be paid in Indian Rupee within 30 days after
reaching the payment milestone.

The Bidders will be liable to pay taxes applicable as per law.

Performance Bank Guarantee. The successful bidder would have to furnish a
Performance Bank Guarantee (PFG) @ 3% of Purchase Order Value within 10 days
of issue of ‘Letter of Intent’ (Lol).

Bidders must mandatorily quote for all the prices in price bid format mentioned in
this RFP and submit the same online only in the Price Bid tab.

Price Bids of those who have been qualified technically would only be opened at a
later date. The date for opening the Price Bids will be intimated through email to
the eligible bidders / posted on the website of the Company at www.itiltd.in .

Payment Terms:

30% on receipt of submission of BIFR Status complete with requisite Statutory
filing.

70% on completion of task with regards to restricting the charge created by
consortium of banks on land & building of the company against the working capital
exposure and to get the charge vacated on the remaining parcel of land & building
of the company.

Read, understood and complied with Signature of the Bidder Page 14 of 71
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14.

15.
15.1

15.2

16.
16.1.

16.2.

16.3.

JURISDICTION:

The jurisdiction for the purpose of settlement of any dispute of differences
whatsoever in respect of or relating to or arising out of or in any way touching
this contract or the terms and conditions thereof or the construction and/or
interpretation thereof shall be that of the appropriate court in Bangalore. The
jurisdiction of any other court in any place other than Bangalore is specifically
excluded.

If ITI and Underwriter fail to agree on certain issues such as tenability and
quantum, the matter will be referred to Arbitrator under Arbitration and
Conciliation Act, 1996.

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT:

The selected Legal Consultants would be required to sign a Confidentiality and Non-
disclosure agreement with the Company as per Annexure VI. Failure to sign the
same would make their appointment null and void.

For any further clarification, contact DGM MM & CPIO, ITI Ltd, ITI Bhavan,
Doorvaninagar, Bengalaru-560016; E-mail: corporatemm@jitiltd.co.in

MISCELLANEOUS:
Purpose:

The RFP is not a recommendation, offer or invitation to enter into a contract,
agreement or other arrangement. The purpose of this RFP is to provide information
to the potential Bidders, who qualify to submit the response to this RFP, to assist
them in responding to this RFP. Though this RFP has been prepared with sufficient
care to provide all required information to the potential Bidders, however, if needed
more information can be provided herein. In such cases, the potential Bidder is solely
responsible to seek the information required from the Company. The Company
reserves the right to provide such additional information at its sole discretion. In
order to respond to the RFP, if required, and with the prior permission of the
Company, each Bidder may conduct their own study and analysis/assessment and
seek its own professional, technical, financial and legal advice, as may be necessary.

No legal relationship:

No binding legal relationship will exist between any of the Bidders and the Company
until execution of a contractual agreement with the successful Bidder.
Evaluation of Offer:

Each Bidder acknowledges and accepts that the Company may, in its absolute
discretion, apply any additional criteria it deems appropriate in the selection of the
Legal Consultant, not limited to those selection criteria set out in this RFP and the
Bidders shall be bound with the same.

Read, understood and complied with Signature of the Bidder Page 15 of 71
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16.4. Disqualification:

Any form of canvassing/lobbying/exercise of influence/ cartelization etc. by the
Bidder will result in disqualification of such Bidder. The Committee shall reserve the
right to reject the bid, in its sole and absolute discretion, if it is of the opinion that the
tinancial bid is predatory priced. In case it is found at any point of time, even before
the appointment of the selected Bidder as Legal Consultant or even after the
appointment as Legal Consultant , that one or more of the terms and conditions laid
down in this Request for Proposal has not been met by the Bidder, or the Bidder has
made any material misrepresentation or has given any materially incorrect or false
information, the Bidder shall be disqualified forthwith or if the selected Bidder is
already appointed as the Legal Consultant, his appointment shall, notwithstanding
anything to the contrary contained in this RFP and/or any other agreement between
the Company and the selected Bidder/ Legal Consultant, be liable to be terminated,
by a communication in writing by the Company to the Selected Bidder/ Legal
Consultant without the Company being liable in any manner whatsoever to the
Selected Bidder/ Legal Consultant. This action will be without prejudice to any other
right or remedy that may be available to the Company under the bidding documents,
or otherwise under law or equity. Immediately on termination of the appointment,
the selected Bidder/ Legal Consultant will deliver to the Company all documents or
other materials furnished by the Company to the Selected Bidder/ Legal Consultant
together with all copies thereof, including computer disks/ drives or any other
electronic media in its possession. If any information could not be physically
returned to the Company, all such documents or other materials together with all
copies thereof in the possession of the Selected Bidder/ Legal Consultant, will be
destroyed with any such destruction confirmed by the Selected Bidder/ Legal
Consultant in writing to the Company.

16.5. Confidentiality:
The information contained in this document is confidential. The Bidder shall not

share this information with any other party not connected with responding to this
RFP. The information contained in this RFP or subsequently provided to Bidder(s)
whether verbally or in writing by or on behalf of the Company shall be subject to the
terms and conditions set out in this RFP and any other agreement/ contract to be
executed by the Company.

16.6. No representation or warranty by the Company:
The Company makes no representation or warranty and shall incur no liability under

any law, statute, rules or regulations on any claim the potential Bidder may make
in case of failure to understand the terms and requirements of this RFP and responds
to the RFP. The Company may, in its absolute discretion, but without being under
any obligation to do so, update, amend or supplement the information in this RFP

Read, understood and complied with Signature of the Bidder Page 16 of 71



and specify additional requirements or cancel this RFP at any time without assigning
any reason thereof and without any notice, at its sole discretion.

While due care has been taken in the preparation of this document, the Company
will not be held responsible for any inaccuracy in the information provided herein.
The Bidder must apply its own care and conduct its own investigation and analysis
regarding any information contained in the RFP document and the meaning and
impact of all such information contained in the RFP.

It is the Bidder’s responsibility to examine this RFP; examine all other information
available on reasonable inquiry relevant to the risks, contingencies and
circumstances affecting its response to the RFP; and satisfy itself as to the
completeness, correctness and sufficiency of all the information contained in its
response to the RFP.

16.7. Company’s Discretion:

The Company shall be under no obligation to act upon the advice rendered by the
Legal Consultants for the appointment of other Legal Consultants and other
intermediaries. The appointment made by the Company shall be final and binding
on all the Bidders.

In case, if there is substantial change in the composition of the team of the
appointed/selected Legal Consultant which can significantly affect its execution, the
Company reserves its right to terminate the agreement without any cost to Company
and the decision of the Company will be final and binding on all parties concerned.

The RFP document is intended solely for the information of the party to whom it is
issued and other person or organization.

The information contained in this document is confidential. The Bidder shall not
share this information with any other party not connected

with responding to this RFP. The information contained in this RFP or subsequently
provided to Bidder(s) whether verbally or in writing by or on behalf of the Company
shall be subject to the terms and conditions set out in this RFP and any other
agreement/ contract to be executed by the Company.

16.8. Integrity Pact:

All the bidders should provide their consent, in case of their appointment to enter
into integrity pact with the Company. The successful bidder has to enter into
integrity pact with the Company as in Annexure IX. Signing of the integrity pact by
the successful bidder is mandatory as per CVC guidelines.

Read, understood and complied with Signature of the Bidder Page 17 of 71



17. BID FORM

All the bidders need to sign & upload the Bid form in the technical bid section. The
format of the bid form is placed at Annexure X. Bid form should not contain any price
indication.

Lttt

Read, understood and complied with Signature of the Bidder Page 18 of 71
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BOARD FOR INDUSTPIAL AND FINANC!AL'RECONSTRUCTION
CASE NO. 504!2004 M.*' . '
BENCH’-!

ORDER" .

1. MisIT] Ltd. (heremafter referred. fo as the ‘Company } filed a referénce
based on its Audited Baiance Sheet (ABS) ason 31.3.2004, whach was conStdered :n' a
a hearing held on  3.10. 2005 ‘wherein It was deciared sick uls 3(1){0) of the Sick

industrial Companies (Special Provisions) Act 1985 (heremafter referred 1o as the

_g - TICAY and  State Bank of India (SBI) was appomted as the Operatmg Agency u!s
i 17(3) of BICA 1o formutate a rehabzl:tat:on proposal for the company. -
2. Based con the directions given by the Board in the hearing held on 15.2.2012,

the QA vide its communication dated May 31, 2012 had submitted. a rehahilitation
scheme based on the revival pian approved by Gcwa of ind%a vide Zetter dated
30.1.2012. ' : _ )

2 Based on revival scheme submitted-by OA. and on f"t':.rthen.' information
submited by the OA vide letter dated 206 2012 the Board had formulated a
Draft Rehabiiitation Scheme (DRS) for lhe revwal of the company,_wh;ch is

circutated 1o all concerned for COnsent as reqwred uls 19(2} read with section

18¢1) of SICA. The Board wili hear objections/ suggest;ons with’ regard to the DRE at
the hearmg o be held on 29 06 201;3

g

4, se Lon MA 25?!2012 by Central Excise Bangalore took
place on 27.07. 20‘22 fojiowe B"y rngixtar hearmg on 10.10.2012 and final hearing or
27.11.20%2 in wh:ch’t!?e EE:??{&JI- _Iapﬁroved the DRS for carcuiatzon which certain
amendments. "-L_‘“.* ® 4 A

Tha amendmentS“are s:nce”barned out-and the Sanctnoned Scheme is signed

--ﬁL/”"

tor implementation of ali concemed. A,
@/{,

‘_,‘-"“
{8.S.MEENA) (V.K.GAHA) - (NIRMAL SINGH)
MEMBER . MEMBER " CHAIRMAN
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BOARD FOR INDUSTRIAL AND FINANGIA, RECONSTRUCTION ~

CASE NO.504/2004 — MIsiTILTD.

BENCH1
SANCTIONED SCHEME

1. INTRODUCTION & BACKGROUND

14 ITHL. (TD. incorporated in 1950, is the first Public Sector Undertaking (PSY)
established by Government of India (GO for tanufactire of electronics & electro-
mechanical telecommunication/iransmissionfswitching e:iu‘:pmnfs. ' o

12 TTiwas setup with the objective of meeting the telecommunication needs of the
country, with Department of Telecommunication (DOT) as thé network provider and
Telecommunication Research Centre (TRC) focusing on R&D related activities, tTts
major focus has been ¢n building equipment'manufactuﬁhg capabilities.

1.3 Till 1093-94, {T] was the sole supplier of equipment to DOT on a cost bius
basis. After fiberalized economic environment; Tl had to operate in a bhighly
competitive market and compete with giobal MNC players. '

14 With rapidly changing technology in' the telecommunication sector and rapid
growth of wireless communication networks as against wire line communication
network and no indigenous wireless technology available in the country, ITI faced
severe crash in prices of telecommunication equipment and severe competition from
global equipment manufacturers. '

15 Further, absence of strong in-house R&D hase or Access to cottemporary
technology Software development affected [T’s performance. The large available
manufacturing facility (Electro-Mechanical Oriented) and human resource, lost
relevance in the changed market environment of wireless communication dominance,
Mareover, targe overheads, average age of staff being high, skill gap and also large

social infrastructure to be maintained around its plants increased the cost of
operationis.

16  Major customers of {Tl are BSNL and MTNL (both are PSU telecommunication
senvice providers). Lack of product technology coupled with poor financial strength
has made i difﬁc;f}j_"‘f:’)_r_!Ti to make forays into the other customer segments.
lnadeg-géie WC fqnd§-tsi?§g}te up the new orders affected the growth of top line and
also bpttor linét *

3 a iarﬁgz extent,
o

1 - - CASENO. 50412004 .




17 Government of India, the majority shareholder has heen providing financial
assistances to 1Tl. The Company got.a fingncial asssstance ol Rs, 2820 crores
{comprising of Grant —in-aid of Rs.2509 crores being Ba!anoe Shfzet ttem and Rs. 311
crores being P&l Account item, conslslxng of Rs. 199, crores towards statutory dues
and Rs.112 crores towards interest payable to secured creditors) during 2009-10 vide
letter no 20-32/2008-Fac-t dated 19.8.2008 from' Diféctor (PSU- 1), DoT (enclosed as
Annexure 1. ITi has received Rs.180 crores in March, 2011 as Working Margtn as

‘recommended by the Ministry of Commumcatmns & {T, Govt .of India,-vide their letter '

no 20-32/2008-Fac-l dated 16.3.2009 (entlosed as Annexure i), Though Gol has
earier extended financial assistance in the form of grant in aid’ and !oan etc., the
losses continued. The accumulated losses.as'on 31.63. 2011 were Rs. 3975.20 crores
which has increased to Rs. 4360.47 crotes {provisional) as on 31.03.2012. Gol has
further approved a financial assistance of Rs. 4156.78 crores towards revival plan

© vide leHer No. 20-33/2008 FAG -iI dated 30.1.2012 (enclosed as Annexure 1},

2. REFERENGE IN BIFR

2.1 Consequent upon the entire erosion of net worth of 171 as on 31.03.2004, a
reference was made to BIFR by the company, under Section 15(1). of the Siek
ndustrlal Companies (Special Prowsmns) Act, 1985 [S[CA} on 24 09 2004,

22 in the hearing held on 3. 102005 BIFR declared the company ‘as a sn:k

industrial unit in terms of Section 3(1){0) of SICA and appemted State Bank of lndla o

(SBf as the Operating Agency (OA) under Section 17(3) of SICA to vpreﬁﬁ'r‘é“a\
scheme for the cornpany, with Cut: Off Date (COD) as 31.12. 2005 based on {Ti's.
pmposat and keeping in view the' prowsmns of Section 18 of the Act ﬁnd gu:detmes
giveh by the Bench. However, at the hearing held on 07.02.2006, the] Board allowed
the cornpany ta submit its rehabilitation proposal under section 17{2) of the Act.

23 On 29.07.2006, iTi had submitted a proposal to dzspose off the surpius tand at

KR Puram and Electronic City at Bangaloré through.auction. BIFR appruved thie game
unders section 224 of Act on 28.08.2006 and directed that sale/auction should be done
in a Wransparent manner as per BIFR guidelines and IT1 to submil a fully tied up -
sehabilitation proposal with in 2 months. As the investors in ITt Bonds who held 1 rst

charge on the assets of [Tl did not issue NOC for sale of surplus land, the sale did not .
take place, .

24 in the hearing held on 18.03.2008, BIFR obsewed that as the concessions
from various authorities and Got and State Govt are envisaged, it wift be proper to
have a scheme submitted under section 17(3) and not under section 17{2} of SICA.
BIFR appointed SBt as OA for preparation of DRS and dtrected 3B1 to get TEV Study
conducted immediately, beside various other directions. At Yhe hearing held on
21.7.2008 and 27.11.2008, BIFR directed that the company may take up the matter .

. o

+¥




* with Govt. of india in respect of financial concessions to be granted besides var;ous -
ather d;recttons :

2.5 The Board had direcied the OA (SBI) ta conduct detalled TEV Study by calling
competitive bids from competent agencies. TEV Stildy work was entrusted by OA to-
L1 bidder i.e. M/s.Deloite Touche Tohmatsu india Private Lid., which submitted the
final report on 26.10.2009. Based on the TEVS“report; ITI prepared DRS and

. submitted to the Operating Agency o 4.11.2009. In the hearing held on 30.12. 2009,

BIFR directed that the reliefs and concessions may be inchided in the DRS as per the
palicy of the concerned Deptlorganizations, Secretary, DOT to convene a joint
meeting of Central Govi. and State Govt. Depts for ‘expediting the -decision in the
interest of revival of the company, request made by the Employee's Unions and
Officers’ Associations in respect of wage revision, enhancement of retirement age,

- merger of DA with Basic pay and arrears of 1897 wage revision be 1aken with the

Govt of india and appropriately dealt’ with in DRS Secretary‘ DoT may convene a
meeting to expedite payment of dues to IT1 from BSNL and. MTNL -OA to circulate
updated DRS to all concerned and convene a joint meeling besu:ies various other

directions. In the hearing held on 22 .4.2010, BIFR reiterated its various earlier
directions. ' ' ' '

28 OA prepared the DRS and discussed the same with the members of the

- Consortium at the meeting held on 27.10.2010. QA submilted DRS to BIFR on
1 7.12.2010. BIFR vide letter dtd. 17.2.20171 directed that DRS submitted by CA Was

not as per the guidelines formulated by the Board for preparation of DRS and advised
Ofi to resubmit the DRS as per these guidelines. :

27  OA submitted the revised DRS on 19.’3;20&1. BIFR in its hearing on 22.3.2011
and 7.4.2011 directed that GO! 1o finalise the revival scheme of the company within

three months. -Gol has conveyed approval of financial assistance of Rs. 4156.78 Crs '

{o 1T towards its revival plan vide letter dated 30.1.2012.

- -

28 In the hearing held on 15.2.2012, BIFR direcled OA 1o revise the DRS taking
into account the revival plan approved by Govt. of india vide letter dated 30.1.2012
and submit the revised DRS by 28.2.2012. Accordmgly‘ OA submitted the reviséd
DRS to BIFR on 20.2.2012 after obtaining concurrence of consortium banks. A copy
of the minutes of the meeting of Consortium Banks held on 28.2.2012 is enclosed as
Annexure XIV. BIFR vide letter did. 14.,5.2012 directed that DRS be resubmitted after
incorporating the revised financial statements based on prowsmnal figures for the
912 month pericd ended March, 2012 insiead of submitting the projected profit
figures for £Y2011-12. SBIOA) .vite lils:iglter dated 31. 5.2012" has submitted the
revised DRS with provisional i {vgurﬁs"'of i{J‘H 12. SBI0A) has submilted further
clarifications on the DRS vzde lfs iEtier; ated 2‘9 5]2012
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3. SHARECAPITALANDSHAR_EHoqu'R_S B ' _

31 ITi Lig, incorporated in 1950, is the first Public Sector Undentaking established
by the Gol. While Goveinments hold 92.98% of the shares of 171, institutions hold

0.42% and the batance 6.50% is heid by non-instititions and individuals. .

Details of Equity and Preference 'shqre capxtal are md:catedbeiow o :_

1. Equity share capital: - o

[ Name- ~THoof Shares of| . Amountin]Percenta
! - |Rsd0-each . . 0 Rs.lge
. President of india {GO1) : T 2574684807 2674881800 92.87
Governor of Kamnataka (GOK) 312500 1 3125000, 0.11 .
Generai  Public  (Disinvested T 20218310 § 202183100 7.02 ‘i
portion) - o N SRR . :
TOTAL T 288000000 | 2880000000+ o 100.00

1§ Preference Share capitél':

Name - . o Ni:;';@f shares of b :&mt |nRs Remarks
_ - | : Rs.100 each - 23 |
MTNL T " T 06,00,000 | "100,00,00,000} -
ESNL T 73,06.00,000 ] 200,00,00,000

Fotal "1"%$60,00,00,000°
. .- - - ..;.,' .--,.-n\‘”’.:“’..-;r;.,‘:'.‘.t{._‘...__—. ..

L

" The shares of 1T are listed both in N_SE_.a'_nd_BSE__._._}AS_.'on_,&‘;_ia‘ozi;‘;zpjz,I_'Ma\rket '
i cap was Rs845.12 crores, 52 week highllow were Rs.35.95/Rs.16.15 respectively
Pl and market price of the [Tl share was Rs.22.40. ' S g

e e

A0 PROMOTERS

41 [TiisaCentral Public Sector_Undeﬂéking. |

42  ITiis being managed by a Board of Directars. Sri K.LDhingra is the Chairman
and Managing Director. He is supported by Directors’ for each segment like

Production, Marketing, and Finance, In addition, there are 2 nominated Directors from

the Govt. of Indig and 3 independent Directors and there aré 1o special directors.

I i) | | -
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-&.3 Board of Directors

Name
51 K.L.Dhingra
S Ravi. Khandelhwal

| Besignation . | 1
"~ { Chairman & Managmg D:rector ‘
Director (Finance)

SiR.K.Agarwal | D;reclur(Maﬂ(eth)
S K.K.Gupta Director {Production)’
Sri.N.K. Joshi Dy Director General (SU)

LE Gen. 8.P. Kochhar
Prof. M. Balakrishnan
Shri 1.5, Narayanasami
D, 8.K. Chaudhuri

AVSM SM, VSM

independent Direclor
independent Director,
independent Direclor

5. PAST PEREORMANCE :
. The sahen{ features of the company in past 4 accountmg years are as under-

. (Rs in
e crores) ' : *
: Ason . Audiled | Audited [Audited _ [ Provisional
31% March 12009 | 2010 5 2011 2012
Net sales 1700.80 | 4596.12 | 2099.06 916.10
Netprofil 668.18 | 458.76| -357.751 .-385.27
Cash Accruals ~641.46 | -434 451 -335 48 -363.64
Accumulated Loss 3218.70 | 3622451 3875.20 4360.47
Accumuiated Cash Loss 217910 9533.10| 2838.67 | 3184.60
Equity Paid up Capital . 28800 28800 28800(  288.00
Grant-in-aid 80.54 74.81 659.29 64 .60
Reserves other than revaluation 7338 | 252655 2700.611 . 2699.67
reserve _ -
TNW (excld. Prefl. shares of Rs. 300 217878 -733.09} -$17.301 -1308.20
Crs) N N
Secured Credilors T 134994 | 258.52 343.32 485 17
| Unsecured Loans 793.98 18.69 0.00 0.00 e

a) Comments on Working

iTP's inancials are refated {0 the orders that it receives from BSNL and MTNL.,

Due 1o change in the technology, preference in the market mupied with
inadequate in-house infrastructure for catering to wireless technology, 1T has
nol been able to completely meet the reserved quota given to it by
BSNLATNL

in order to meet the reqwrements of the regerved quota {11 has had {o resor
1o trading. The tradmg busmess Jth;)l_.lgh helped in meeting the reserved quota
requirements, it does ndt bene 1t~4]'1 = lerms of margins. The overall margins
accruing 1o 1Tl by frad”mg aféiiery iGWTi

< The losses of ITi: have degrgased ff{:m ia high of Rs 668.18 crores in 2008-08
to Rs.385.27 croré:s fér {he w@rpz‘@mg 31.02.2012 (Provisianal) on account of
Govt support and vanwus measurégrby the Company. Gol has approved further
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6. -

CASE NOT§arzo0t >
it o

financial assistance to the tune of Rs. 4156.79 crores to enable [Tl to tide over
the financial crisis being faced and sustain on ils own by improving turnover © -
and botiormline through upgradation of infrastructue, diversification etc.

+  Details of P & L for the fast five years are enclosed as Annexure- V.

EXPOSURE OF SECURED LENDERS

3

64  Dues to Consortium Banks : As onCut Off Date ..31.03.2009

{Rs: in crotes) -

6.2 Outstanding Statutory Dues: °

-

Banking Arrangement: Exposure Outstanding as
Existing & proposed (WG kon 3103.09
| imits] ' o

State Bank Group 520.00 - 536,90
State Bank of India 31500 - 31745
State Bank of Mysore 53.00 8019
State Bank of Hyderabad 45.00. L B8.TY
State Bank of Patiald o Y 45.00 ) 7.00
State Bank of Bikaner and . 30.00 29.55
Jaigur

State Bank of Travancore 32.00° 33.28
Other Banks 325.00 35709
Rank of Baroda 76.001 . 75.48
Canara Bank 50.00 H52.441
Central Bank of india 44 00" 66.93
“Punjab National Bank . 4 ... 4800 49.00
(Vijaya Back 45007 48,00)
Development Credit Bank Lid 74001 25291
 {ndusing Bank btd 20.00 16.25
tndian Bank 10.00 4. 9801
U iBakiid 0008 AL
TJorab .. a0 89399 ¢

An amount of Rs.360 crores was eslimated towards outstanding statutory dues upto’ _.I-_z"é; )

March 2012
. {Rs. in crores)
"1 Si.No. | Parliculars j Amount
1 “Provident Fund . 88.00
2 -(Sratulty 266.00
3 Taxes and Dities etc. 6.00
Total 360.00

ITH has sought this amount as financial assista
accordingly inciuded in the DRS. As per the prov

rce from the Gove;-rnment of india and
isional unaudited aceounts of the

Company as on 31.03.2012, the amount stands at Rs, 326 Crores, which is expected
o be increased till the revival package amount is released to [Th However, the

6
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financial assistance té the tune of Rs. 4156.79 crores fo enable [Tl to tide over
the financial crisis bemg faced and sustain on its own by imipfoving turnover © -

and botiomline through upgradation of tnfrastructure dwerslﬂcatlon ete.
. Detalis of P & L for the last five ysars are enclosed 35 Annexure- iV.

6.  EXPOSURE OF SECURED LENDERS

6.1 Dues to Consortium Banks

As on ‘Cut O?f Date Le. 3

%

1 .03.2008.
(Rs in crores) -

Banking Arangement.

“Exposure Outstanding, as
Fxisting & proposed [WC Ppon 31.03.08
| imits) ' , '

State Bank Group 520001 536.90
State Bank of India 315.00 317.15
State Bank of Mysore - 53.00.1 _80.19]
State Bank of Hyderabad 45.00. C 8973
State Bank of Patiald . .4500 7.00
State Bank of Bikaner and . 30.00 2055
Jaipur .
State Bank of Travancore 32.00° 33.28
Other Banks 32500 357.09
Bank of Baroda 76.00-

Canara Bank 50.00

Central Bank of India 44.00°

“Punjab National Bank | 4600

Vijaya Bank 45007

Development Credit Bank Lid 2400

Indusind Bank Ltd 20.00

indian Bank 10.00 k-

UT I Bank itd _ TT10,00%
TOTAL L 845,00

6.2 Qutstanding Statutory Dues:

An amount of Rs 360 crores was estimated towards oulstandmg statutory tlue“:s up to

-~

March 2012 .
. (Rs. in crores) .
Si.No. | Parficulars Amount
1 Provident Fund - 88.00
2 -Gratuity 266.00
3 Taxes. and Dutles etc. £.00
Toial 360.00

IT] has sought this amount as financial ass:slaﬂce from the Government of india and
accordingly included in the DRS. As per the provisional unaud:led accounts of the
Company as on 31.03.2012, the amount stands at Rs. 326 Crores, which is axpected
o be increased il the revival package amount is relgased to ITL However, the
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Company is to utilize the above amount only towards setﬂement of outstandsng ,

statutory dues as specified above.

6.3 Dues of wcirkers

BiIFR vide its order dated 30. 12 2009 had dlrec:ted that the request made by the
employees unions and officers Association in respect of wage re\rlsqon enhancement
of retirernent age, merger of DA with basic pay and payment of arrears of 1997 wage
revision may be taken up w:th the GOI and appropnateiy deait w:th in the DRS.

Wage revision was Emp!emen_ted in 71 w__e_.f_.flst April 20{){) .t_h_ough the revis_ed St;aies
were payable from 1% January 1947. The Wage revision arrears due to the employees

- for the period 01.01.1997 to 31.03.2000 were not paid by the company due lo

financial constraints. The total arrears of wage revision for this persod amounts 1o
Rs.165.00 crores, which is includad.in the revival plan approved by Govt. of india.

. 1 . - . R ) -

OAfcompany has advised that in this conﬁ‘ectidr}, a meeting of the representatives of
Employees unions & associations and Management representatives of {T1 was
conducted on the 27.22012 and there was near unlnimity ameng the Unions &
Associations’ leaders that the present package offered by the Govt. of India. is a very
good step towards bringing back the company on the path of recovery and it should
be supporied. Howevér at the same time | the interest of the present employees also
need 1o be protected as the salary was last. revised 15 yéars dgo w.e.f from 1897 and
the employees & their families are not 0n!y {feeling discriminated agamsi their peers in
other PSUS but also are facing severe hardship on account of sp;ralmg prices.

Fugther, as the company is contemplating recruitment of additional Man power fo
meet the challenges, it is necessary that the salary package has to be atiractive
enough 1o attract quality talent. Therefore there is a need to revise the salary of the

-

employees’ w.e.f 1.1.2007. Another major demand of the unions & associations was -

increasing the retirement age to 60 years from 58 years.

The present package approved by Govi. of India has not considered any ncreasa in
retirement age.

The present package approved by GOl has not considered pay revision welf
1.1.2007, or 50% DA merger and itis not incorporated in the revised DRS. An amount
of Rs 165 Crores representing 39 months wage revision arrears of 1997 revision
which is approved by GO} has been considered in the proposed DRS. The Core
Group in ils recommendationg has-tongidered that the issue of 2007 pay revision and
50% DA merger may é revﬁéww‘*by%l"ﬂ management on 1.4.2013 again and
submitted to BIFR after 1Hié appr"g’@{




6.2 Detlails of Unsecured 'Cred'itors

- (rs

ASDRRE 50412004
T

_ C.rores) ' e i
Particulars \ 1 31st March 2012 | 31st Marcl_'l 2041 | 31> March 2010
Interest Accried and o + SRR | )
due . . s OB E 00601, .. 19.69
TOTAL _ 00014 . 0801 - .19.69 B

The outstanding Unsecured Creditors as on 31.03.2012 and 31.032011 are NIL as

against Rs.19.69 crores as on 31.03.201C. OA/company "vide its letter dated

20.6.2012 has confirmed that no reliefs have been sought from ;iné.'ecared creditors.

7.
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REASONS FDR SICKNESS

-

iTi was setup with the objective of meeting the te]ecommumcatzon needs of the
country, with Department of Telecommimnication (DOT) as the fhetwork provider
and Telecommumcahon Research Centre (TRC) focusmg on R&D related

activities and Tl as a manufacturer of Te!ecommumbanon equment Brief

reasons for the sickness of 1Tt are: S

Tit 1993-94, 1Tl was the sole suppl:er of equzpment o DOT on a cost pius

basis. After liberalized ecenomicenvironment, [Tt had to Uperate |g.ah;gbﬁx\

competitive market and compete with g!abal MNC players. - ¢~

.‘-'.'

-With rapidly changing technology in the te!ecommumcatton sector and rapid”
growth of wireless communication networks as- agamst wtrelme '

communication network, 1T1 had confronted with the foﬁow:llg satuatton
a) Face severe crash in prices of felecommunication equ}pma‘at P
b) Severe competition from global equipment. manufacturehga L

Absence of strong in-house R&D base and withdrawa! of re:m&ucsament of

R&D expenditure. :

Reduced retevance of the 1arge available manufacturing facility (Electro-

Mechanical Oriented vis-a-vis that required for state-of-the-art electronic

equipment and the largé human resourcé required only for the older

technologies, which becarne redundant in the changed market environment

of wireless communication), ‘

Large overheads and’ also larga soc:ai mfrastructure to be mamiamed

around its plants increased the cost of operation. :

High average age of staff and the absence of the skift set required to work

in the new telecom scenario caused most of the manpower redundant.

Lack of indigenous product technclogy coupled with poor financial strength

made it-difficut for [Tl to make foray info new customner segments other

than the existing major customers, viz, BSNL and MTNL. Transfer of
0
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Technology was noi gettmg thrcugh as technology providers were able to
sell equipment directly aﬂer hberaltzatlon .

«  Shrink in the BSNL and MINL precurements. resulhng intv reduced
purchase orders from these two PSUs onlITL _

+ Large amount of overdue receivablos. Receivabies beyond 6 rmonths as on
31.03.2011 were Rs.3946.60 crores, which affected availability of WC
funds. Lack of additional WC.funds 10 take up the new orders affected the
growth of top line and also botiom line to a large exterit.

. No major breakifwough in clwersafcatlon plans of K71

«  Brain drain on large ‘scale due (o curtaalments of many benefits and better
opportunity in other sectors. _

. Increase in loss. Though Gol-has extended f nancual asmstance in the form
of grant in aid and loan elc. the 10ss continues. The accumulated loss as on

31.03.2011 was Rs.3975.20. Cmfes Whrch_ has mcreased to Rs. 438047

Crores (pfovigional) as on 31.03.2012.

INDUSTRIAL SCENARIO - I
Industry Overview:

«  Overall there is a decling inthe reveriue of teier:orn service providers due to
many {easons; but, the subsmber base is increasing every maoath.

. The subscriber base has grown to-906 .93 Million connect:ons {wireline and
wireless) by the end of, September 2011. The year-on-year growth is
27.03%.

. The tele-density in terms of lelephone conneclions {wireline and wireless)
has reached 75.48 as of énd Seplembler 2011, - :

. Number of broadband subscribers touched 12.83 Mil imn by September
2011 showing an annual growth of 24. 54%.

oy
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industry Outlook
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+  There is gmwth gﬁ;_ecte&, inldata transmission after BWA auction. This
market is yet to Pﬁ(:c& up mf‘ ia. New Telecom Paolicy is expected to be
declared th:s’weﬁrwm(’;?} wQEgive a boost to the mdigenous manufacturing.

. Overall, nt saies in the ihdustry grew just by 1.1% in March 2010 quarier,
as compared 103 9% in March 2009 quarier due o coniinuous fall in
ARPUs.

. Selling and markeling expenses grew by 25% in March 2010 quarter over
the same period fast year resulting in fall in PBOIT and PAT by over 15%.
Currently the growth in 3G services is less than the expecled.

» With the 3G services, additional funds are required. This has increased the

‘ debt component and reduces the PAT margins.

¢
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The service providers are expecled tc: ‘get. into  tie-ups with mobiie
manufacturing companies o offer 3G enabled mobsle phones

In view of the above, operators and equipmént manufacturers would face stress
on operating margins in the short — medium term. But, in thie long run, when the
high technologies services would penetrate the' lnd:an market and debt burden of
ihe companies reduce their profit margins are expected to revive,

8.3 (Il in particular:

ITtis in existence since 1948 and are banking with us since 1951

Growth in business has not been satisfactory for the past two years, With
the jower turnover, the bottom line, has sffected ‘due to high cost of
operation, This has resuited in negative TNW. :

Sales have been affected dug to'low workmg wpltal funds. The overdue
receivables have been mounted. Ma;onty of the inventory have become

obsolete, and these inventary were not usable for the orders, iT! presently
getling. % '

Government of India, the majority shareholder has been providing financial
assistances to {TL The Company got a financial assistance of Rs.2820
crores during 2009-10 and has received addmonal financial assistance of
Rs. 180 crores in 2010-11. Apart from this, the company has also requested

Gol to give an assistance of Rs. 415679 crores o complele the
reconstruction.

With the financial support from Goi and mproved order book pos:t:o“r?‘

mainly from BSNL, MTNL etc. the eligible concessuons ?rcm vanous '

agencies under BIFR, [Tt is expected to turn around. f )

There is silver line as per the recommendaﬁons of C&mr}\iﬁeé cn"sj:\ergy
among PSUs of DoT to optimize the infrastructure and domain knowledge

of BSNL, MTNL, IT1, C-DOT, TCH.. This will improve manufacturing activity
in 1T

8.4 Marketing:

Main products of iTl are GSM projects, . MULN, COMA-WLL, DWDM, S5TP,
Opticat Fibre Equipment, Network Solution Business etc.

Major customers of iTh are BSNL, MTNL and M:mstry of Defence / Ministry
of Home Affairs elc.

/ 10
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{T1 is having an R&D depattment-which has contributed significantly in.the

development of many lelecom products, including those for Defence sector.
With the financial restrucluring and the short term plans as explained earlier
in this proposal, ITI is expecting turn ground:by 2012-13. Apart from the
short-ferm strategies, the lony-term plans incide build strategic tie-ups with
other players to 'offer integrated range of services to.customers. Form Joint
Ventures f SPV for manufacturing various specialized products.

Various projects have been identified as part of‘di‘versiﬁcatioh plan, some of

which are listed below;

- .

a) Execution of National 1D prgject under the National Population’

Register programme of Ministry of Home Affairs and Socio Economic

Caste Census programme under the Ministry of Rural Development —

- which are diready jn progress. '

b} Taking up of manufacturing of equipment for Defence. Ministry. of

Telecdmmunications and (T is ia dialogue with the Ministry of Defence

to considdr IT! in the prefered PSU list at par with BEL(Bharaf

Flectronics Lid). {Ti has the experience ‘and poténtial of providing

varicus equipment used in Defence” Sector. 171 also has. the:

experience and capability of implementing vafious nelwork related
projecis of Defence. ' L "

¢} Manufacturing of Tablet PCs required by the Ministry of HRD for
distributing to the student community in the country under the National
Mission on Education through Information and Commurication
Technology {NMETIC) programme. ’ '

d) Manufacturing of egquipment for the Broadband mission of the
Government covering projects ke National Optical Fiber Network
(NOFN), Broadband for Panchayat, Nelwork for Spectrum (NFS) etc.
1T} has entered inle ToT with C-DOT. '

Diversifying customer base and explofing new avenues for sales of
Telecom equipment / services / solutions to organizations like Railways
(Rail Tel) Metro Railway, Alrpords along with enterprises solutions for
various organizations in pivate and public sector. : ’

Recruttment of new talent will improve technical skill and hence project
execution.

i,

2.5 Manufacturing Facilities & Infrastructure: Modernisation & Expansgton

“towards manufgotudng

Capex is Rs.2264 crores. As majority of the plant and machinery of 1Tt are
outdated, the .Q*étf:qnngn'qe-ﬁ\‘g‘_fécz.pglaw expected level and fo revive, il has
planned cape%for antlhr 3 yeals period, This will enable 171 to move more
1 ctiv'it'{es'"\:;’is-a-\/is trading activities, With given

F
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i Led.
caplta! expend:ture iTl p!ans to invest parlly ie Rs.104 crores towards
strategic projects and Enterprisés’ Nﬁtwom Soluhons '

. Aftes implementation of financiat restr_Ucturing,_pacKage_, 1Tl plans to undergo
a major change inferms of increasing the share' of manufactured goods
thrust on services, reducing the‘share of traded products {reduction from

G5% as on 2008-09 1o 22% as on 2010-11). A!so it will estabii sh itself as a
major Enterprise Solution Provider,

« Wit the financial restructuring and the short témn plans as explained eadier
in this proposal, ITl is expecting turn around by 2012~ 13 Apart from the
shortterm strategies, the long-term plans include burld strateglc tie-ups with
other players to offer integrated range of sewvices o -customers. Form Join{

Ventures / SPV for manufacturing various spec:ahzed prod;:cts as stated
above. S oo

i . : .:‘ .

8. THE REHABILITA'FION-_SOHEME_E_

81 Gol, Ministry of Commuriii:ation & IT " has approved a revival plan of (T
envisaging financial asmstance of Rs. 4156.79 crores vide: tetter No. 20-33/2009 -
FAC -1l dated 30.1.2012 based on report of the' Core Group constitdted in the Ministry .
(Core group report dated 23.12.2011 enclosed with the aforesaid letter of Ministy).
The Ministry of Communication letter dated 30.1 2012 and. Core . group report dated
23.12.2011 is altached as Annexure tll. The details of the revival plan as per the Care
Group report are as under ; :

{a) Total cost of Scheme is Rs. 4196.78 crores,-out of which .an amount of Rs 2264
crores is to be utilized for the ongoing and expected projects (Rs.460 ¢rores to be
disbursed immediately and balance Rs.1804 crores lo be disbursed in due course
after submission: of report of Monitoring Group) and, Rs.1892.79 crores fo be
ulized for meeting the pending fiabilities and revival plarni cost (Rs.995.79 croies

{0 ba dishursed immediately and balance Rs.887 crores to be di 'rs'é‘é}h due
course after submission of report of Menitoring Group}, deta:ls !he s’&maare as
per Care Group report altached as Annexure i}, _ i e

I
li

{b} OA!company has cons*dered the above expenditure in- FY2D12—43; 2013 14 and -
2014-15, defailed break up being as under: - _ ) B

-
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{Rsin
Crores)

SLNo

Parliculars

2012-13

2013-14

-

Payment of Quistanding dues
towards

2014-45 7

a. Redemption of Pref Shares
MTHNL 100
HBSML 200

300

b. Waiver of Guarantee fees payable
to Ministry on Bond issued by
1Tt guaranteed by Govt.

45,79

c. Waiver of Gol Loan

125

M

i} Provident Fuad 88
i) Gratuily 266 .
fiyExcise Duty 6

Payment of Statutory Dues upto 31 03.2012°

360

-

L

Provision for Con(mgent Lsabihty

.

Y

Capital Expenditure ™

T I

1225}

in

Employee Payments: -

aWage Revision Arrears
(01.01.1897 to 31.03.2000)

185

b. VRS

50

-, 80

¢. Salary (fow months) of Rs. 130 Crs. and
Establishment cost of Rs. 612 Crs. during
implernentation of Revivat Blan ***

742

55

TOTAL

2826.79

1278

551

GRAND TOTAL

4156.79

" same has been incl ded in 201}3% “‘{' H

This daes not include the existing credit fimils Sanctsoned by Bank ‘which wili continue
at the pre freezed level.

* Contingent Liabiliies of Rs.77.68 Crores s under subjudice (Details are given i
Annexure X{). No provision of the same has been made in the package approved by
GOL. 1Tl fo arrange for funds of its own internal accruals or alternatively by the GOM,
as and when any such lability gets crystallized.

** Year-wise details of Capex ,{Rs. 2264 .Cr_s::}_,is_ indicated in Annexure XIi.

.'4

o e y
p ;CMD ‘“JTI go Ministry for immediate release of
Establishment cost of Rs. 632 Creﬁefs durgﬁgrthe implementation of Revival plan,
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i{b) Means of Finance

" SBHOA) vide its letter/affidavit dated 25.4.2012 has ad\.jised t__h'at_“GOl I_'naé. préposed
only grant in aid. However, OA has suggested instead to bring the mongy as aqulty, to

be brought at par, with Promoters Contribution towards Financial As"sistalnc,e of Rs, -

4158.75 crores may be made in the following manner:

: C ' Rs.inCrs..
S.No | Particulars . 2012-13 | 201314 | 201418 Tofal |-,
1 Equity for ongoing and 10391 1228 ' 2264
Expecled projects . ' s S '
2 | Grantdinaid for pending | 178779 B0} 55 ] 1892.79
_ liabifities and revival plan cost \ T ’
3 Tl 1 28BS TOTE | 55| 41567
? - ' ) .. n..
Comments: : B : ”,

A. Equity Infusion: Infusion of Equity toi?ards_caﬁitai expenditure for ongoing and
expected projects would help Tt in the following ways: .

) Keeping in view the gestation period involved-in implementation Ot igapial

s -

projects, funding capital expenditure: towards ongoing and.expected- ;ii'rciiects '}"""‘:"‘“«

~the form of Equity would be ideal.

#) Other Telecors PSUs, Telecomn MNCs and Ménu'-faclﬁr'if;g-PSUs are ha_ﬁgg '

quite strong Debt-Equity ratio in comparison of 1Tt Infusion of funds in thefform
) of Equity will improve Debt-Equity Ratio and slrengthen: financial -févera:qg of
i, _ : _ .
ifi} ITH is unable to participate in some farge tenders due 1o not meeting the .
condition of positive net worth / solvency certificate. Considering the negative
net worth, Banks do no! issue such solvency certificates resulting in
disqualification to participate in such tenders and thereby losing chance to
secure orders. Release of financial assistance in the form of Equity would
improve the finangial parameters of the company particulady Net Worth (
solvency and facilitates banks to issue solvency certificate. .
iv) Equity mode! will improve the comfort and confidence of ITl's Bankers,
Customers and Vendors. .
V) Being stakeholder, Govt. will earn better dividends in future.

- L ‘
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B. Grants: Release of Grants towards pendmg habjlmes and rewva! plan cost would
help IMin: 1

iy Sustaining the operatlons durmg the penod of mpl&mentatlon of the revival

plan
i) Avoiding strain on the working capital
i)  Reducing the inferest burden
iv) Facilitating eariy revival of IT]. -

9.2 RELIEFS AND CONCESSIONS : *

ESI, Central Excise Department, Centrai Excise Departmient, Central Board of Taxes,
¥ Provident Fund Authorities, and Superintendent of Stamps etc.  Brief details are
furnished below ; : R

( Rs. in Crores)

iTt has sought relief from various agencies like Banks, BSNL, Ministry of Defénce,

ST No. . Particulars T " TAmount

] CENTRAL GOVERNMENT : To cOhSidar *

' ' 37.22
a. MINISTRY OF DEFENCE-- Waiver of Liquldated Damages '

ASCON Ph il Profect - 37.22

b, MINISTRY OF FINANCE (CBDT) To' consnder waiver as per'

poticy .
PTDS -Refund :225 ' : 5,58
i) FBT - Refund :3.34 B

¢. Commissioner of Service Tax, Chennai To cons:der waiver
as per policy .
Service Tax + Penalty 1.66 1.68
and related interest fo be lovied '

d. ES! Bangaiore Plant To consider waiver of damages as
R per palicy

i) Waiver of interest Rs. 47.30 Lakhs 1.41
ity Waiver of - Penally -Rs €3.75 Lakhs

Sub Total (Fa+b+c+d) | 45.88

i STATE GOVERNMENT : To consider

2 fa iNSPECTUR GENERAL OF STAMPS &
-'RﬁGISTRATION BHOPAL, MP :
i) Refund of BG invoked - 2.05

u)WawerotPenazty 480 - 6.05

- g -'\._‘E:(;;_':'a‘_,,iﬁé'c
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~ .- -B SALES TAX, :
State of Karnatka : To consider o
BG PLANT o
i} Interest - 310.86 Lakhs - For the year 2005-06

i} Penalty ' - 120.91 Lakhs ~ For the year 2005-06

#H)Waiver of interest and pepalty for other years aiso after] 4.31
assessment i ’ . R
IV} Outstanding arrears for J&K : To consider _
for 1999-2000- 068 . ‘
for 2000-2001 - 1.07 :
for 2001-2002 - 1.83 : ‘ 3.58
: Sub Total {i=a+b).{ 13.94
i OTHERS ; a. BSHNL :To consider
i) Waiver of Liquidated Damages *
BG Piant 1 1.02 .
+Naini 1213 '
_RBL > 2.55
GSsM : 441.30
NSU 72T .- .
PLKD - 637 _ 460.58
ii} Interest On Advance -~ SMIN GSH S 185.00
b. Refund of interest charged in excess of PLR of SBI by | 10451

Consortivm of Bankers -

"Sub Totat(li=azbra) | 760,08

1Y) Govt, of India, Ministry of Commqnication &I .
Gol, Ministry of Communication & 1T has approved.a revivalplan

. GRANDTOTAL(II+HE) | 819.91

of Il envisaging. financial assistance of &s. 4156.79 crores vide |77l

letter No. 20-33/2008 -FAC Il dated 30.1.2012, to be hf‘bugm/ﬁ '

le_«___| @s indicaled in Means of Finance

" Refer 11 b of Explanatory Notes. ) :

OAlcompany has advised vide letter dated 20.6.2012 that the expenditurefclaims
against which refiefs and concessions have been sought are already accounted as o
expenditure or lability in previous years except for cases 1 b{i), 1 ¢, 1 d{ii)‘,‘vi't‘g{i_ij,‘.._ll,-_i_: L

amounting 1o Rs.16.74 Cr out of {otal relisfs aggregating Rs.819.91Cr. :
n this regard meeting of the representatives of Agencies was convened by Operating

Agency on 23.11.2010 (altached as Annexure XV) to discuss on above teliefs and

concessions. Only two of the agencies aftended this meeting. Reliefs / concessions
are slilt to be considered by the above agéncies. Banks afe also not agreeable 1o
refund the differential interest charged w.ef. 31.03.2004 in fine with BIFR directives.
However, Banks are agreeable for charging interest at SBAR from the cut-off dalte ie.
01.04.2009. Agencies and Banks are being persuvaded by ITi to provide the
concessions indicated above, ' .

Explanatory Notes in respectof t a, 1 b & 1l b are indicated below, for information of

' concerned Ministry f Depts. f Banks:

o R R e e
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I a) Mmtstrv of Defence

Request for waiver of Liguidated Damages Rs 37. 22 Crs {ASCON PH Il Project!

ASCON Phase Uil pro;ect béing a hxghly dwermﬁed aweli spread out and extremely o

complex network, the delays were anticipated by MoD at the time ‘of issusing LOI and

provision was made for a realistic time schedule. Osiginally four years was given for

the project. The same could not be worked out due te various complications 1o be

sorted out by [T1 & MoD mutually. Final contract was sagned after four years. Despite
several constraints 1T) could complete the work(subject to three pendmg sub-systems)

and project was inaugurated by Hon'ble Defence Minister Shii Pranab Mukherjee in

September. 2006, The three pending sub-systems have 'sﬁnce been delivered.

However, the case of imposition of LD to be processed for decision of MoD on LD
(maximum to 10% of the PO Value L.e. Rs. 37.22 Crs). In this regard, it is to be noted
that reasons for deldy were totally beyond control of [Tl and seme major reasons are
covered under Force Majeure clause. Some reason for the.delay is due 1o clearance
not obtained from Army, equipment not finalized -and extreme restriction in working

condition in insurgency dominated areas where there was & high risk to the life of
personnel. : : '

Ministry of Defence may-'consider for not to levy any LD on 1Tl for delays in ASCON-
PH ifl Project.

| by Minigtry of Finance {CBDT}

Request for withdrawal of Demand Nofice vide ref, F.No.[:}LRiO‘!SMNUS-GB!C-'
18{1) dated 2-3-2009 for Rs.2.25 crores for four assessment years 200506 to

2008-09 as issued by Income Tax Department towards Tax and laterest charges
for non deduction of TPS.

tncome Tax Department has raised a total demand of Rs.2.25 crores for the
assessiment years 2005-06 to 2008-09 towards non-deducﬁon of Tax at source on:

a) interest recovered by BSNL on advance paid to IT! (out of ITl bills) and
b} cormmission recovered by MSTC (out of realization of scrap sales).

Break up of Rs. 2.25 crores is as under:

B8SNL MSTC
Assessment Year [niereston Advances Comrmission ‘Totat
- Jax  intontax  Tax Int oniax Tax Int. ontax

2005 06 ¢ 040 0.04 057 027
200@ 07; 0.03 001 047  0.06
17




200708 035 008 006 0.01 0.41 - 0.09
2008087 G56 007 © . 004 001 Q607 0.08"
152 043 .- 023 :-\;-c_i._u?- - 175 050"

TOTAL: - 195 T ome 225 |

The Company argued that BSNL, deductect the mterest {rom thg a ‘\gunt payable on
our bills directly without giving us. an opporfunity to deduct tax at_source Similarly,
MSTC deducted their commission directlly from the sale proceeds due to {Ti and
hence, company cou!d not deduct TDS on the commisswn '

An appesal vide ITA.No. 144-147/DC- 18(DHICITM1-12 was ?‘ied wzih CIT (Appea!s)

who had agreed with our view vide order dated 17.02 2012 that if BSNL & MSTC
have paid tax on the mterest and commission received respectwely, the Company is

not liable to pay the tax again. This was based on the cemficates gwen by BSNL &

MSTC which were submitted to the CIT (Appea!s} The assessmg Off icer, has to give

effect to the order gubject to verification of the documents to be praduced by the
company .

However, as regards :nterast iiabmty the CIT {Appeals} had upheid that interest for;"
delayed payment of tax has to be paid by the: Company This also has been contested _

by 111 by filing an appea! with the Income Tax Appeliate Tnbunai

Hence, since a) BSNL has.included: me mterest‘mtome'ln mew'returns'of income and

paid the applicable tax thereon in tha respective assessment years b} MSTC has
paid taxes on their incoma for the assessment years 2005-06 1o 2007-08 and was
exempted from TDS during the assessment year 2008-09 and c) in view of the order
dated 17.02.2012 of CIT {Appeais), Income  Tax: Depanment may consider to
withdraw Demand Notice for Rs.2.25 crores towards Tax and intergst charge /fdﬁon
deduction of TDS. :

5 T
Reguest for refund of Fringe Benefit Tax {FBT) paid by IT], i

Pa [
1 < A

FBT has been paid for the financial years 2005-06 to 2008-03(upto first two; ql;arté‘ré:}"’.: S

amounting to Rs. 2.80 crores and for the last two quarters of. 2008-09 the, amount

payable was Rs 0.54 crores totalling an amount of Rs.3.34 crores.- However sznceJ'i'i.- -

is & sick company and incurring losses in its operations; income: Tax: Department may
consider to refund FBT so paid by ITi amounting to Rs 2 80 crores and waive the
payable amount of Rs 0.54 crores.

ti{b} Deleted *
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9.3  Loans and Credit Facilities:

The consortium of banks led by SBI- has'proposed sanction of following fimits to 1TH,

with the repayment schedules {where appt;cable) mentzoned aga:nst the respectwe _
facilities.

The consortium of banks has recommended the continuation. of the existing FBWC
fimit of Rs.845.00 crores and NFBWCL of Rs.880.00 crores.

Credit Limits (Existing and Praposed):

As there is going to be no change in Bank finance, the sanctioned limits as existed
before, cerain Banks have frozenfreduced the fimits, will continue. The existing
working capital fimits is therefore not included in the cost of the scheme. Banks which
have either frozen the limits or reduced are required to restore them to the original
level. However, at the last hearing held on 15.2.2012, Development Credit Bank had
advised that Hon'ble Dethi High Court has granted stay with regard to. BIFR direction
of de-freezing of limit and was directed to file a copy of Hon'ble Delhi High Court order
in the matter. In compliance of the order dated 17.08.12 of Hon’ble High court of
Delhi, the Company will not press the nes {Petitioner} to defreeze the limit.

.

L N {Rs. in crores}
e,

EXISTING | - PROPOSED CHANGE
LIMITS LY / _CONS CONS CONS
Fund based - ” & e :
| Cash CreditfHyp of stocks}* o\" | 2BRO0 268,00 -
| Cash Credit{Rec|” . 577.00 577.00 -
Total FBWC - §45.00 . 845.00 -
Tern Loans ' - - -1
TOTAL FB 845.00 £845.00° -
Non-fund based : ' ' -
Letters of credil + : - 73000 730.00 ' -
Bank Guarantee+ 150,00 190.00 -
| Total NFB T 1. #8000 880.00 -
{ Total FB + NFB 1 1726.00 1725.00 e




LV ST N L N

+ with inter-changeability of Rs.1400 crores both ways.

With inter- changeability of Non fund based to
{emporary inancial mismatch.

*

¥

-
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Fund based in view-of company’s

\ L
- Sharing Pattern:  Financial Arrangement: Consortiuni” .- (Rs.in crores) -
Banking Arrangement: Exposure Existing Propas { Rate. of
: Existing - & {Share - 1 e€d.  |interest
proposed: (%) .~ 1'Share. {1 Existing-
. S WG Limits] o ey

State Bank Group 52000 . . 62% ¢t - 62% o
State Bank of India 31500 ¢ 7% L . 3% 14.75%
Stale Bank ofMysore 83001 7% 7% 14.75%
State Bank of Hyderabad 45001 . 5%.|. 5% 14.75% !
Stale"Fahk of Patiala 45.00 5% 5% | 1475%
State Bank of Bikaner and 30.00 4% 4% 14.75% p
Jaipur N o .
State Bank of Travancore 32.00 4% 1. A% 1475%
Other Banks 1 : 32500 | " 38% | 38%1 14.75% . :
Bank of Baroda o 78.00] 9% [Ty iy 76, |
Canara Bank 50.007 B%| 6% 14.75% E
Central Bank of India . q - 4400 8% 1 T sl T4 959 E
Punjab National Bank e AB00 (- - 8% 5% i 14.75% ;
Vijaya Bank L - 4500 9% 5% v 14.75% | :
Uevelopment Credit Bank - 24,00 3% | 3% 14.75%
Ltd ' S N I
Induslnd Bank Lid 20,001 - 3% . 3% [T H4T75% |
Indian Banik . 10001 " 1% 1%| 14.75%
UT1Bank Ltd 10.006 1% “;_, 1% 14.75%

Details of Secured creditors (Consortium.Bankers) toﬁ«ards working capitat finance as
on 31.03.2012 are indicated in Annexure Xl :

Concessions in the interest rate : Banks have agreed to charge interest at SBAR
w.el1.4.2009 The interest @ at SBI PLR is considerad w.ef. 1.4.2009. All Banks are
requied 1o implement the same and excess interest recovered if any over and above
SBUPLR w.e.f 1.4.2009 will have to be set off against alute: interest payable by the »
company subjectto right of recompense. The right of recdmpén'seb_w(iﬁhf'bé'-'s”"ubj:ect to "?
the prior approval of BIFR, T T e Ty ¥

A

i LT BT
-

18.1 Details of Modernization / Expansion' :

Capital Expenditure envisaged in the DRS is Rs;2264 crores. As majority of the plant
and machinery of [Tl are outdated, their pedormance is below e'x“p'éct,ed levet-and to -
revive, it has planned capex for another 2 .vyears period. The -Core Group
:  recommendations on the propesed expenditure on the various ohgeing and expected
L projects are already enclosed as Annexure 1ll. This wil enable ITt 1o move more
é L'/towards manufactying activities vis-a-vis trading activiies. OA 'vide its letter/affidavit

@ ) 20
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dated 25 4 2012 has advised mat although the. company has gwen the details of the

. projectste be undertaken as a part of fevwal plan it would not be possible o work out

the detailed economics of this project zit this slage, as the GOl is yet 1o approve the
propesal and the delails of the pra;ecis would be avaﬂable only after that.

10.2 i} Performance of group compames and connections, if any, with the
Bank:

Incia Sateom Ltd (ISL) is a closeiy held public imited company, where Tl is holding
shares. ISl enjoys credit facifities under Consoriium Bankmg Arrangement with our
1F8 Bangalore Branch. The performanoe of ISt is not satssfactory CRA rating is SB 14

{27) as per audited baiance sheet as on 31 03 2008. Account is ctass:f ed as NPA as’
on 30.09.2008.

Mfs. Chris Tech Systems Pvt Lid {CTSPL) holds 51% of shares of ISL and T hoids
49% of sharas.

}

i} Brief particulars of Merger ! Takeover: Ni Tt
11. FINANCIAL VIABILITY | )
1) OA has submitted that the eslimated / projected financials-are based .on TEV

study report of M/s. Deloitte, Mumbai & 1T¥'s revival plan approved by Depariment of
Telecommunications. The net sales, holding levels of inventory; Sundry debtors and
sundry creditors have been considered as per the business plan as envisaged in the
TEV study report in consultation with 171,

i‘iJ Projected P&L, Projected Balance Sheet, Assumptions of profitability
projections, cash fiow statement DSCR as submitted by OA are enclosed as
Annexure-V, Annexure-Vi, Annexure VI Annexure-VHI and Annexure X, Briaf
summary of the f:nanczal prcjer;qus are given below.

: K3 w-\ . ) : {Rs Crore)
As on Marchf-31, , . 2013 | 2014 2015 3018 2017
Tk Ty E “Proj. Proj. Proj. Proj. Proj.

i NetSales . . W% Goovrt &,/ 5365 5480 5953 6075 6121
Direct expensesinciu ng 4 s‘{’,-" 5105 5189 5575 5691 5746
Personnel & opézagigg C '
expenses .

Operating profit 260 281 378 _ 385 375
Other income 1366 80 85 | 30 301
Other expenses 2401 75 80 25 ~
PBOIT 1386|296 383 390 405 |
Financial expenses T 86 83 81| 59 56 |
Depreciation 48 183 242 2401 238 8 |
Profit before tax 1254) 50 B0 81| 111
Less, Tax - - - . -

Profit after tax a "1254 50 80 a1 ‘111

| ¢




Equity Share Capitat . 13271 2853 | 2552 f“é‘s_éé. A

Geant in ad : 3048 1 30431 3038 [ 3033 3028
Reserves & Surplus - - s g i TRMTRRET- W B ek =
Less Accumudated Losses 31044 305445297454 1 2883 2772
Net Woaorth . - - . o M279 | 284871 . -2622-" e 2707 2812

i) As perthe pro;ec{ed fi nanmals Ttis expected to earn PAT during 2012-13 and
TNW will be positive from 2012-13: This is sebject to the assump_ ons made in the
viability study report. Main amongst them are: Support from Got in’ '..form of Grant -
and Equity, extension of need based workmg cap:t
projected level of sales and profit by ;ts own operauon

2. CONCLUSION

] The rehabiiitation strategy is pﬁmarlly based on the rew\ra! plan appmved by -

Ministry of Communication & 1T, GO! enwsagmg financial ass:stance aggregating Rs.
4156.79 crores for meeting the pending fiabilities and for ongomg and expected
projects. The Projected Profitabitity Statement reveals. that: it will start earning prpf‘ its
from the Ist year of rehabilitation itself. As per the pro;ected Balance Sheet, the net
worth of 1T} Ltd. would become positive in FY 2012- 13. The prq;ected gash flow
statement reveals that the merged entity has surplus posatsve cash fiows Therefore 4
can be considered 1o be commerma!ly and, technoeconomtcally wable

- 13, GENERAL TERMS AND COND!TIONS

iy 5Bl s appointed as the Monitering Agency (MA) . g

i} The company shalt seek all further necessary approvals in resg:ect of revwal

plan as approved by Mlmstry of Commun:c:atson & 1T, GOl wde its’ Ietter_dated_
30.12012,

ifi} The Company shatl constitute & Mamtoring Commlitee consastmg of CEO!ED ;
of the company and Special Director of BIFR, if any-and MA to oversee and momior

implementation of the Rehabilitation Scheme. -

i Lo
iv) The company shall satisfy MA that the physwa! progress and aII aspecis ofl_- .
cost of the scheme/means of finance of the scheme s complied with as per the, .’
original schedule. To this end, the company shalf furnish to MA such mformat]on and'-' '

data as may be required by it ai intervals stipulated by it o :

v} Any financial shortfall ardsing out of the daiayed Jmpiemen{ahon of the
schedule or for any other reason shall be met by the companyfpromoters without any
tecourse to Fls/Banks or seeking any further rehefs!concess:ons from thern than
what has already been provided forin the Scheme

vi) The company shall not underake any new project or expanswn or make any.
investment or obtain any asset on lease/hire w:thout the prior approval of BIFR during
the cumency of the Scheme except to the eitent of 5% of i{s paid up capital for

emergent iepairs/replacement elc, in addition {o what has been approved in the
scheme. : : '

\}—' _ ' -.22I

hrmts fron‘é Banks achlewng the

-
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vis)  The company shali ot dec!are any dl\?ldend n ﬁqumyﬁreference share capitalj .

till the entire outstandmg statutory dues a

are
shall obtain the approval of the BiFR ‘for dgc!aratzan of dmdend to its
equity/prelerence shareholders

villy  BIFRMMA will have the right to appcm{ their nommee{s) in, the Board of the_-"

comgpany.

ix} The company shall continue 1o, $ubm:t
cul off date onwards at the end of € i

.year, wzthm Qne mon;h of the

finalization thereef fo the Mon:tomg Agency (MA)r‘secured ancl main creditors and
BIFR. It shall ensure f nahzahon of ABS in tems of prowsaons cf Compames Act,

1956 without fail and the BOD must ensure to avoid any. Qelay
x) In addition to mehculous complxani;e wsth 1ha schgdtileg. _
under the scheme, -the company shall ensure i_lmgﬂy payment ali, «_:iues aceruing
after the cut’ off date andfor date of sanc&oﬂ of,the qghem anks, Financial
Institutions, Central and State que,nyne,nts ,and Statutory A!.;thcrr:t:es in narmal
course, failing which ;the concerned _partles would be free 1o, w;thdraw the reliefs and
concessions granted by them, sublect to priar, apg(oyai of BIFR. _

Xt The company shall submit progress repof!s {PR) regatdmg lhn implementation
of the schermme to MA on quarterly basis withifi ane. month followmg the close of the

yments covered

guarter during the first two years of the scheme and on ha!f-yearly bas:s thereafter il

full inyplementation i the progress has, been good in terms of. prgiectmns The MA
shall monitar the zmp&ementatlon of the scheme. in all its- aspects and shall submit 2
review of the impiementation of the scheme to BIFR w:thm a month of receipt of such
12 with copies Lo BOD of the company and fo all concemed If the cormipany- defaut[s
to submit the PR, the MA must report to the Board zldo. -

i) Any dispuled Hability shall be paid by the company as’ per the dues CTYStdl]!ZEd
Iy the competent court of appeatin finality.

xE) Al current dues arising after cut-off dale to be paid by the company in the
normiat course and no special protection of SICA would be available for this purpose.
xiv)  Dues up to cut-off date not dasclosedfcovered in the DRS and any shortfall in
pedormance or any other activily and the connngenl Jiability as & when any such
liability falls due shall be met by the companylpromoters by bringing in additional
nlerest ree funds from outside sources, upfront.

«w) The loans inducled/to be inducted by the promoters shall be subordinated and!
miterest free and shall not be withdrawn during the rehabilitaion period without the
prior approval of BIFRMA. \

xviy  Any shortfan in revources for meeting Hie .'apita[ expendiure or rowt:ngeﬁi
abiities shalt be arranged by the Cmmpanyn::rc:rnc:!mre

wii)  The frech equity to be brought in by the promoters wili be subjzct {o
compliances of all stalutory and SEBI gui«dei-ne m the malte.including a mck-in
period of 3 years as per SEBI Guidelines. . n_,“ .

xviily  The interest @ at SBl PLR is cous:dgrea ' ef 1 4 12009 and excass interest

' recovered i any over and above SBI PLR w el 1)42009 s}wt have to be set off against

fulure mierest payable by the company.

its: aud;ted baianpe §heets (ABSS) from’,




secured credifor and tl’ie BIFR. The curren; assets;f- ow ve c raWn dowu to
the extent required for day~to-day operations ‘and propér’ acwum h‘tch would be
maintained. :

xx} The provisions of the ‘Scheme shall have effect notwnmstandmg anythtng
inconsistent therewith contained in any other Act except thefprov:§:ons of the Foreign
Exchange Management Act, 1999 and’ the Urban Land (Ceiling. and Reguiat;on) Act,
1976} for the time being iri farce or in the Memorandum and Artlcies of Association of
the company of in any other instrument having effect by virtug of any Act other than
Sick industrial Companies {Spemat Provisions) .of Act, 1985 as. amended or re-
enacted from time to time or any Act passed in rep!acement ihereof

xxi}.  The company is reguited to comply w:th all the terms and condnhons apphcable
{0 them independent of compliance by other agenc;es

xxii) Reference to BIPR shall mclude any successor Tnbunal or Fcrum or Authonty,
which is conferred with or which exerczses the powers exerc:ised by the BIFR _

xxiiiy This Scheme shall come mto force with mmedia‘ce eﬁeci and shal he
implemented by ali concerned as: per the time frame sttpu!ated I or envrsaged in the
Scheme and in the Annexure heréto, "T- Pag, '

»;..f

xxiv] Notwithstanding anything state he?emﬂ—mgve meﬁ}ehefs and conoessions fo be
granted by State/central Govt, Deptté lﬁ;@encu : -"houicﬁbe}as per prov:smns of Palicy
guidelines of respective’ StatefCentral Gavt. é) 5] ﬁ,f(fo\@ Agencaes
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ANNEXURE II
Scope of Work for the Legal Consultant

1. The applicability of the provisions of BIFR Order Case No. 504,/2004 ITI
Ltd dated 08.01.2013 (copy attached as Annexure ‘I') especially with
regards to restriction imposed vide sub para xix of para 13 of ibid Order.

2. Rendering advice on the current BIFR Status of the company in terms of
BIFR Order attached as Annexure ‘I")

3. Undertaking the task of Statutory filing under NCLT or any other
Statutory bodies with regards to the current BIFR Status and emerging
out of it.

4. Adyvice on the implications of emerging out of BIFR Tag and protections
that the company may have to forego in case the company is no longer
a BIFR Company.

5. To undertake Valuation of Land & Building by a SBI Bank approved
registered ‘Valuer” and submitting a report to the Consortium of Banks
and to ITI Management.

6. Advising and Actual execution of Task on Turnkey Basis for restricting
the charge created by consortium of banks on land & building of ITI Ltd
against the working capital exposure and to get the charge vacated on
the remaining parcel of land & building of the company.

7. Attending organizational, due diligence and drafting sessions with the
Company, its representatives, its accountants, Consortium of Banks,
Statutory Auditors and Consortium of Banks/SBI Caps (Security
Trustee).

8. Completing the legal and secretarial due diligence (i.e review of all
relevant & associated legal documents, litigations, BIFR Orders, etc)

9. Review of all statutory compliances.

10.  Drafting & submission of application to the Consortium of Banks/SBI
Cap/RoC/Sub-Registrar Office for execution of the transaction and
requisite statutory filings with designated authorities.

11.  Review and undertake due diligence and regulatory requirements
associated with the tasks enshrined in this scope of work.

12.  Drafting & finalization of other documents required for the purpose of
the said transaction not limited to relevant Board and Shareholders
resolution(s), Power of Attorney (ies) and Publicity guidelines.

13.  Reviewing the SEBI/RoC/Sub-Registrar Office checklist for purpose of
ensuring compliance of the disclosure with SEBI requirements and
requirements of BSE Limited and National Stock Exchange of India
Limited, if any and the verification of the filings against the said
checklist.

14.  Drafting / submission of letters to Consortium of Banks/SBI Caps/
statutory authorities relating to above transaction documents, responses
to comments /queries received from SEBI, Stock Exchanges,

Consortium of Banks, Department of Telecommunications including
Read, understood and complied with Signature of the Bidder Page 45 of 71



investor complaints / queries etc until the completion of all activities
relating to the above transaction.

15.  To assist in preparing/organizing requisitions required for execution of
the transaction.

16.  Interacting with the Company along with the Banks/SBI Cap to explain
and agree upon the due diligence information and documentation

requirement.

17.  Review of various agreements and material documents entered into by
the Company.

18.  Drafting and review of all agreements relating to the transaction.

19.  Drafting of the consent letters/No Objection Certificate to be taken from
all consortium banks.

20.  Review of Memorandum and Articles of Association for compliance
with respect to the above transaction.

21.  Reviewing all other relevant legal and other documents

22.  Review of disclosures regarding proposed transaction by the Company.

23.  Review of ‘Charge’ created on Company’s land & building.

24.  Providing all other legal advice and written opinions, including

comprehensive advice on issues that may arise with respect to the
proposed transaction and necessary disclosures.

25.  Analysis of legal, tax and process risks and providing solutions as
required.

26.  Drafting and Interacting with the Statutory Auditors of the Company
with regards to the completion of the transaction

27. Drafting all board resolutions, shareholder’s resolutions related to the
transaction, required to be passed by the Company, if any, power of
Attorney.

28.  Coordinating and communicating with other parties involved in the
transaction.

29.  Assistance to the Company in drafting applications for obtaining the

required Government approvals including related to RBI / FIPB and
other statutory approvals for the purpose of the transaction, if any.

30.  Assisting with respect to Closure of transaction with respect to filing with
ROC/Stock Exchanges/SBI Cap/Consortium of banks.

31.  Any other matter connected with proposed the task of rendering advice
on the BIFR Status & advising with Actual execution of Task on Turnkey
Basis for restricting the charge created by consortium of banks on land
& building of ITI Ltd against the working capital exposure and to get
the charge vacated on the remaining parcel of land & building of the
company.

32.  Assist in any issues that may arise in connection with this transaction.

Read, understood and complied with Signature of the Bidder Page 46 of 71



ANNEXURE III

EVALUATION - CONSULTANT - QCBS

Sl. | PARTICULARS Weightage in terms of Scoring Max.
No Score
I [Experience and capability in Handling valuation of property/ Mergers & 25
Acquisition/ vacation of charge especially with specific requirement of]
rendering advice on the BIFR Status of the Company and requisite Statutory|
Compliances & advising and Actual execution of Task on Turnkey Basis for
restricting the charge created by consortium of banks on land & building of]
ITI Ltd against the working capital exposure and to get the charge vacated on
the remaining parcel of land & building of the company:
L. [Profile of the organization. Have been in existence for less than 3 5
15 years
Have been in existence more than 5
15 years
ii. Capability, capacity and | Bidders should have advised, 10 15
previous experience of the law | handled and successfully completed
Firm and expertise in handling | at least one transaction and up to 3
such assignments. transactions of Valuation of
Property /Merger &
Acquisitions/Vacation of Charge as
a legal Consultant size of Rs 1000
crore or more during the period
starting from April 1, 2017 to March
31, 2022.
Bidders should have advised, 15
handled and successfully completed
more than 3 transaction of Valuation
of Property /Merger &
Acquisitions/Vacation of Charge as a
legal Consultant size of Rs 1000 crore
or more during the period starting
from April 1, 2017 to March 31, 2022.
i Demonstrate ability to work | In last 5 years, if acted as legal 3 5
with Banks /RoC/BIFR/NCLT | Consultant to the PSUs/Public
& other statutory bodies. Sector Banks up to 3 transactions
In last 5 years, if acted as legal 5
Consultant to the PSUs/Public
Sector Banks for more than 3
transactions
II Infrastructure & Manpower: 25
i|Details of infrastructural | Corporate Legal team has upto 10 5 10
facilities like office, manpower members on the roll of the company.
etc in India . Corporate Legal team has between 7
11- 30 members on the roll of the
company
Corporate Legal team has more 1
than 31 members on the company 0
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iiCore and support teams, |If the proposed Team lead has 10 15
proposed to be deployed for ITI advised, handled and successfully
transaction completed at least one transaction|

and up to 3 transactions of Valuation|
of Property/Merger & Acquisitions/
Vacation of Charge as a legal
Consultant size of Rs 1000 crore or
more during the period starting from|
April 1, 2017 to March 31, 2022.
If the proposed Team lead has| 15
advised, handled and successfully
completed more than 3 transaction of]
Valuation of Property /Merger &
Acquisitions/Vacation of Charge as a|
legal Consultant size of Rs 1000 crore
or more during the period starting
from April 1, 2017 to March 31, 2022.
III [Understanding of the Regulatory framework: 20
i Demonstrate understanding of | Based on documents submitted & 10 10
the legal, policy & regulatory | Technical presentation
issues in Mergers &
Acquisitions / Valuation &
vacation of charge and
statutory compliances
including thorough knowledge
about guidelines, rules,
regulations ~ with  specific
requirement of executing the
task of rendering advice on the
BIFR Status with Statutory
Compliances & advising and
Actual execution of Task on
Turnkey Basis for restricting
the charge created Dby
consortium of banks on land &
building of ITI Ltd against the
working capital exposure and
to get the charge vacated on the
remaining parcel of land &
building of the company.
ii. Expertise in handling
the regulatory requirements
and securing the required
approvals from the concerned
authorities.
ii ~|[Past experience in dealing | If number of transactions 2 10
with such transactions. handled in last five years is upto 2
If number of transactions 5
handled in last five years is between
3-5
If number of PSU transactions in 1
last five years handled is more than 0
5
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Sl.
No

PARTICULARS

Weightage in terms of Scoring

Max.
Score

1A%

Indicative Timeline:

10

Demonstrate ability to deliver
in accordance with tight
timetable requirements and the
ability to commit key personnel
for the entire duration of the
transaction / till the completion
of the transaction

Based on documents submitted and technical

presentation.

10

Strategy for the proposed transaction of rendering advice on the BIFR Status 20

and requisite Statutory Compliances & advising and Actual execution of
Task on Turnkey Basis for restricting the charge created by consortium of
banks on land & building of ITI Ltd against the working capital exposure
and to get the charge vacated on the remaining parcel of land & building of

the company:

i Intended approach to
the proposed transactions
including the sequencing of the
transaction to achieve effective
execution.

ii. Indicated strength in
organizing the resources and
the due diligence required for
the transaction

iii. Indicated capability of
preparing quality document to
be filed with regulatory
authorities or the agreements
that are required to be entered
into in the course of above

transaction.

Based on documents submitted and technical

presentation

20

Read, understood and complied with
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Signature of the Bidder

Page 49 of 71




ANNEXURE IV
FORMAT OF UNCONDITIONAL BID ON THE LETTERHEAD OF THE BIDDER

This is to certify that the fee quoted by us for engagement as “Consultant for the transaction
of rendering advice on the BIFR Status including requisite NCLT filing & advising with Actual
execution of Task on Turnkey Basis for restricting the charge created by consortium of banks
on land & building of ITI Ltd against the working capital exposure and to get the charge
vacated on the remaining parcel of land & building of the company by ITI Limited” is in
accordance with the terms and conditions laid down in the Request for Proposal No. dated

/__/2022 displayed on the website of the Company and is unconditional.

Seal with Signatures of Authorized signatory of the Legal Consultant
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ANNEXURE V
PRICE BID FORMAT

Details Amount
(in Rs)

Professional Fees all inclusive (Lump Sum) for intended transaction of
rendering advice on the BIFR Status including requisite Statutory
Compliances & advising and undertaking Actual execution of Task on
Turnkey Basis including valuation of Land & Building for restricting the
charge created by consortium of banks on land & building of ITI Ltd
against the working capital exposure and to get the charge vacated on
the remaining parcel of land & building of the company (Refer Scope
of Work at Annexure “IT)

(Including fees & expenditure and all applicable taxes)

TOTAL UNCONDITIONAL PRICE *

* Note: The above unconditional price will be valid till completion of the
transaction in all respects.
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ANNEXURE-VI
CONFIDENTIALITY AND NON DISCLOSURE AGREEMENT
BY AND AMONGST
ITI LIMITED
AND
[o]
AND

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is made effective from [e],
2020 by and amongst:

ITI LIMITED, a company incorporated under the erstwhile Mysore Companies Act, XVIII of
1938 and having its registered office at ITI Bhavan, Doorvani Nagar, Bengaluru 560 016 (the
“Company” or “ITI”), which expression shall, unless it be repugnant to the context or meaning

thereof, be deemed to mean and include its successors and permitted assigns, of the FIRST
PART;

AND

M/ s.-=mmmmmmmmem (hereinafter referred to as “Consultant” which expression shall unless
repugnant to the subject or context thereof, shall mean and include its successors and permitted
assigns) of the OTHER PART;

The Company and the Consultant are collectively referred to as the “Parties” and individually
as a “Party”.

WHEREAS, IT1 is proposing to seek a Consultant for the transaction of rendering advice on the
BIFR Status including requisite Statutory Compliances & advising and Actual execution of Task
on Turnkey Basis for restricting the charge created by consortium of banks on land & building
of ITI Ltd against the working capital exposure and to get the charge vacated on the remaining
parcel of land & building of the company hereinafter referred to as the (“Transaction”)

WHEREAS, in pursuance of the above, the Company recognize that there is a need to disclose
the Consultant certain information defined as “Confidential Information”, which needs to be
protected from unauthorized use and disclosure.

WHEREAS, the Parties hereto are willing to execute this Agreement in order to protect such
Confidential Information.

Whereas “affiliate” in respect of a Party means, a person, or entity that, directly or indirectly,
through one or more subsidiaries, intermediaries, Controls, or is Controlled by, or is under

common Control with, that Party.
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“Controlled by” or “Control”, means:

a)

the possession, directly or indirectly, of the power to direct or cause the direction of the
management and policies of any entity whether through the ownership of voting securities,
by agreement or otherwise, or the power to elect more than one- half of the directors,
partners or other individuals exercising similar authority of such entity; or

b) the right to exercise 50% votes directly or indirectly, in relation to an entity.

In consideration of the premises and mutual covenants herein contained, the Parties agree as
follows:

1.

3.

For the purpose of this Agreement, “Confidential Information” means any information
including commercial, financial, geographical, legal information, details of contracts,
government approvals and licenses required for the business operations and any related
data pertaining to the Company or its affiliates or its joint venture companies given to the
Receiving Party in the course of due diligence carried out in connection with the
Transaction. Such Confidential Information may be:

i. in written or digital form;

ii. verbally transmitted by either party provided such information is reduced to writing
and delivered to other party subsequent to verbal transmission of the information as
provided in Clause 12; and

iii. derived from analysis and observation from visit of units/sites.

The Company will be referred to herein as a "Disclosing Party" and the Consultant
receiving Confidential Information will be referred to as a "Receiving Party".

Each Receiving Party severally agrees that all information furnished by the Company, or
their advisors, its representatives or Consultant, in connection with the Transaction,
whether furnished before or after the date hereof and, subject to Clauses 7 and 12 hereof,
regardless of the manner in which it is or was furnished shall be treated by the Consultants,
and their respective advisors, representatives, affiliates, to whom the Consultants may
provide such information in connection with the Transaction, as Confidential Information.
Each Receiving Party undertakes that the Confidential Information furnished by the
Company shall be solely used for the purpose of the Transaction and not for any other
purpose. Subject to Clause 6, the Consultant undertake that any such Confidential Information
retained shall be used only for the purpose of making disclosures as required under applicable law
pertaining to the Transaction with prior intimation to the Company in accordance with this
Confidentiality and Non disclosure Agreement and where circumstances do not permit prior
intimation to be given then the Consultant shall promptly intimate the Company, about such
disclosure of Confidential Information.

The Receiving Party shall request the Disclosing Party in writing to provide information
that may be required from Disclosing Party in connection with the Transaction. On receipt
of such request, Disclosing Party in exercise of its discretion, disclose whole or part of the
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information sought for by the Receiving Party / refuse to disclose certain information as a
whole.

4. Any information disclosed by the Company or on behalf of the Company in connection
with or relating to the public issue whether or not specifically marked or designated as
confidential shall be treated by the receiving party as confidential. Without limiting the
generality of the forgoing such information shall include any studies, analyses, materials,
seminars, notes, compilations or reports prepared by the Company or made for the
Company that reflect such information of the Company.

5. If the Disclosing Party decides to withhold whole or part of such required information, they
shall communicate the same to Consultant. In the event of Disclosing Party not being able
to provide the information as sought by Consultant, Consultant shall take necessary steps
as appropriate to apply to the SEBI to seek exemption from disclosure of such information.
In such circumstances, the Disclosing Party shall provide all necessary assistance to
Consultant for seeking any appropriate exemption.

6. The Receiving Party shall restrict disclosure of the Confidential Information received from
the Disclosing Party on a need-to know-basis only to its affiliates and their employees,
directors and officers (hereinafter referred to as the “Representatives”) who are dealing
with the subject matter in connection with the Transaction or as otherwise permitted under
this Agreement and are subject to confidentiality obligations with respect thereto. The
Receiving Party shall inform the Representatives of about such confidentiality obligation
and will be responsible for the acts of the Representatives. Further, if any consultants /
third parties are appointed by the Consultant in connection with performing their
obligations in the Transaction, then the Consultant shall enter into a similar confidentiality
agreement with such consultants / third parties to ensure that the Confidential Information
is kept confidential by such consultants / third parties and that there is no leakage of any
Confidential Information. The Receiving Party shall be responsible to the Disclosing Party
for any breach of confidentiality obligations by the Representatives or consultants / third
parties as set forth in Clause 13.

7. The confidentiality obligation under this Agreement will not apply to the following:

a) To any information which, prior to its disclosure in connection with the Transaction,
was already in the possession of the Receiving Party or its advisors, representatives,
affiliates or Consultant when they were not acting as Receiving Party or their advisors,
representatives or Consultant for purpose of the Transaction or to the extent such
information is or becomes publicly available otherwise than by disclosure by the
Receiving Party in violation of this Agreement;

b) To any information which is required to be disclosed, or is disclosed to regulators,
stock exchanges, in connection with the Transaction, as duly approved by the
Company. If the information is required to be disclosed otherwise than as mentioned
in this Sub-Clause, then Consultant shall be required to obtain prior written consent
of the Company;

c) To any information disclosed on behalf of the Company to purchasers or prospective
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purchasers of the equity shares in connection with the Transaction with prior
intimation to the Company;

d) To any information given on the request or demand of any regulatory authority or
any stock exchange having jurisdiction over any of the Receiving Party or any of their
respective affiliates;

e) Toany information, which is or comes into the public domain without any default on
the part of the Receiving Party or their advisors, representatives, affiliates or
Consultant or comes into the possession of the Receiving Party or their advisors,
representatives, affiliates or Consultant other than in breach of any confidentiality
obligation owed to the Company of which the Consultant is aware;

f) To any disclosure pursuant to any law or order of any court or pursuant to any
direction, request or requirement (whether or not having the force of law) of any
governmental, regulatory or supervisory authority or stock exchanges or pursuant to
and in connection with any legal or administrative proceedings, including without
limitation (i) in carrying out our legal and contractual obligations as an underwriter
in the Transaction and (ii) to assert any defenses available under applicable securities
laws; subject to applicable law. The Receiving Party shall (i) to the extent possible
provide the Company prior notice of such requirement in respect thereof and (ii)
where it is not possible to provide prior notice, the Receiving Party shall promptly
notify the Company after such disclosure is made;

g) To any information made public with the prior consent of the Company; and

h) To any information which is independently developed by the Receiving Party for the
purpose of the Transaction with prior intimation to the Company.

Provided that the term “Confidential Information” shall not include, which may have
been filed with relevant regulatory authorities (excluding any informal filings or filings
where the documents are treated in a confidential manner), or other Transaction related
materials/ documents as duly approved by the Company, or in the opinion of such
Receiving Party is necessary to make the statements therein not misleading.

8. Any advice or opinions provided by the Receiving Party under or pursuant to the
Transaction shall not be disclosed or referred to publicly or to any third party, by the
Company, except in accordance with the prior written consent from the Receiving Party or
except where such information is permitted under this Agreement or required by law or in
connection with disputes between the Parties or if required by a court of law or any other
regulatory authority, provided that the Company shall, to the extent permitted by
applicable law (i) to the extent possible, provide the Receiving Party with prior notice of
such requirement and (ii) where it is not possible to provide prior notice, the Company
shall notify the Receiving Party in respect thereof to the extent possible. The Parties agree
that no public announcement or communication relating to the subject matter of this
Agreement shall be issued or dispatched without the prior consent of the other Party, which
shall not be unreasonably withheld, and except to the extent that such public
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announcement or communication may be required under applicable law. Subject to the
adherence to the provisions of this Clause 8, the Company and each of the Receiving Parties
shall be entitled to describe their respective involvements in any transaction pursuant to
the engagement and its or their services rendered after the Transaction closing date in any
newspaper, journal etc.

9. The Receiving Party shall not use any of the Confidential Information, for any purpose
other than for the purpose of the Transaction or a manner which is not in accordance with
this Confidentiality Agreement and shall be fully responsible for any breach of the
confidentiality undertaking hereunder. The Receiving Party shall not disclose any or part
or summary or extracts of the Confidential Information to any third party without
Company’s prior written approval except as permitted.

10. The Parties recognize and agree that the unauthorized disclosure or unauthorized use of
Confidential Information in breach of this Agreement may cause irreparable harm and
injury to the Disclosing Party. Accordingly, the Parties agree that the Disclosing Party will
have the right to seek specific performance or immediate injunction enjoining any breach
or threatened breach of this Agreement, as well as the right to pursue any and all other rights
and remedies available at law or in equity for such a breach.

11. All Confidential Information given by the Disclosing Party shall remain the property of the
Disclosing Party. By disclosing information or executing this Agreement, the Disclosing
Party does not grant any license, explicitly or implicitly, under any trademark, patent,
copyright, trade secret or any other intellectual property right.

12.If any information is disclosed only verbally, the Disclosing Party had instructed the
Receiving Party at the time of the initial disclosure that such information disclosed verbally
should be treated as "Confidential Information", the Disclosing Party shall, within fifteen
days after such disclosure deliver to the Receiving Party a written description of such
Confidential Information, identifying such Confidential Information, the place where and
the date when such verbal disclosure was made.

13. In the event of a breach by the Receiving Party in performing its responsibilities and
confidentiality obligations under this Agreement, as determined by a court or arbitral
tribunal of competent jurisdiction, the Receiving Party shall be responsible to the Disclosing
Party for any direct loss, claim, damage or liability incurred by the Disclosing Party as a
result of such breach that is so judicially determined. Notwithstanding anything to the
contrary, no indirect, consequential, damages resulting from or arising out of a breach of
this Agreement shall be payable by the Receiving Party to the Disclosing Party. For
purposes of this Clause 13 if so determined by a court or arbitral tribunal of competent
jurisdiction, Defaulting Party shall be responsible for damages and expenses (including
reasonable legal fees) resulting from breach of this Agreement as determined above,
including breach by Representatives or consultants or third parties of the defaulting party.
A “Defaulting Party” shall mean any Receiving Party who is in breach of any of the
confidentiality obligations as mentioned in the Confidentiality Agreement.

14. No Party shall assign this Agreement without prior written consent of other Party.
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15.

1.

ii.

1il.

iv.

16.

17.

If any dispute, difference or claim arises between the Parties hereto in connection with this
Agreement or the validity, performance, interpretation, implementation or alleged breach
of the terms of this Agreement or anything done or omitted to be done pursuant to this
Agreement, the Parties shall attempt in the first instance to resolve the same through
negotiation. If the dispute is not resolved through negotiation within fifteen (15) working
days after commencement of discussion, any Party may refer the dispute for resolution to
an arbitration tribunal consisting of three arbitrators, one arbitrator to be appointed by the
Company on one hand, one arbitrator to be jointly appointed by the Receiving Parties who
are party to the claim on the other hand, and the third arbitrator to be jointly appointed by
the two arbitrators appointed under this Agreement, in accordance with the Rules of
Arbitration of the Indian Council of Arbitration. All proceedings in any such arbitration shall be
conducted under the Arbitration and Conciliation Act, 1996, as amended, and shall be conducted in
English. The arbitration shall take place in Bengaluru, India and shall be governed by the laws of
India. The arbitral tribunal shall provide a speaking and reasoned award and state the reasons on
which it is based.

Notwithstanding the power of the arbitrators to grant interim relief, the disputing parties
shall have the power to seek appropriate interim relief from the Courts of Bangalore, India
without taking recourse to the negotiation as mentioned in Clause 15 (i) above. The
arbitration award shall be in English and shall state the reasons on which it is based and
shall be final and binding on the disputing parties and the disputing parties agree to be
bound thereby and to act accordingly.

The arbitrator(s) may award to a disputing party that substantially prevails on the merits,
its costs and expenses. The Parties shall bear their respective costs incurred in the arbitration
unless otherwise awarded or fixed by the arbitration tribunal;

Any reference made to the arbitration tribunal under this Agreement shall not affect the
performance of terms, other than the terms related to the matter under arbitration, by the
Parties under this Agreement. The disputing parties shall cooperate in good faith to
expedite, to the maximum extent practicable the conduct of any arbitral proceedings
commenced pursuant to this Agreement.

All Confidential Information furnished by the Disclosing Party shall remain the property
of the Disclosing Party and shall be returned or destroyed by the Receiving Party upon
earlier of: (i) the written request of Disclosing Party; (ii) the Receiving Party's determination
that it no longer has a need for such information; or (iii) the final approvals of the Stock
Exchanges for the listing pursuant to the Transaction; or (iv) as required under the
applicable laws; whichever is earlier, except that the Receiving Parties may retain copies of
the Confidential Information, to the extent that retention of such Confidential Information
is necessary to comply with Receiving Party’s internal document retention policies aimed
at legal and regulatory compliance and any such retained Confidential Information shall
remain subject to disclosure and use restrictions set forth herein, notwithstanding any
termination of this agreement.

During the term of this Agreement, and for a period of one year commencing from the date
of termination or expiry of this Agreement, the Consultant and Personnel of Consultant
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18.

19.

20.

21.

shall not disclose to any party other than the Company or other concerned consultants,
valuers or lawyers appointed by the Company, any information (other than publicly
available information) relating to the services, covered in this agreement, the business or
operations of the Company without the prior written consent of the Company unless
such disclosure is requested by any statutory or regulatory or judicial/ quasi judicial authority
constituted under the laws of India and having jurisdiction over a Party, or unless such disclosure
is required in connection with any litigation affecting a party, or unless such disclosure is necessary
to perform Legal services or obligations under this Agreement or unless such information has
entered the public domain other than by a breach of the Agreement”.

This Agreement constitutes the entire understanding between the Parties hereto as to the
Confidential Information and merges all prior discussions between them relating thereto.

No amendment or modification of this Agreement shall be valid or binding on the Parties
unless made in writing and signed on behalf of each Parties, by their respective authorized
officers or representatives.

The Company understands and agrees that the rights and obligations of the Receiving
Parties under this agreement are several and not joint. Accordingly, the Company agrees
that each Receiving Party shall have no liability to the Company for any actions, omissions,
breach or non-compliance of any other Receiving Party or their respective representatives
under this agreement.

The Parties agree that the laws of India shall apply in any dispute arising out of this
agreement.

IN WITNESS WHEREOF the Parties hereto have caused these presents to be executed on the
day and the year hereinabove written.

For ITI Limited Authorised Signatory

For [e] For [e]
Authorised Signatory Authorised Signatory
For [e] For [e]
Authorised Signatory Authorised Signatory

Witnessed by: 1.
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ANNEXURE VII
PRE CONTRACT INTEGRITY PACT

PURCHASE ENQUIRY/ORDER No.
THIS Integrity Pact is made on..................... dayof .....cooeevinnin. 20

BETWEEN:

ITI Limited having its Registered & Corporate Office at ITI Bhavan, Dooravaninagar, Bengaluru
— 560 016 under the administrative control of Ministry of Communications, Government of India
(hereinafter called the Principal), which term shall unless excluded by or is repugnant to the
context, be deemed to include its Chairman & Managing Director, Directors, Officers or any of
them specified by the Chairman & Managing Director in this behalf and shall also include its
successors and assigns) ON THE ONE PART

........................................................ represented by.ccoiiiiiiiiiiiiiiiiiiiiiieeeeeee . Chief
Executive Officer (hereinafter called the Contractor(s), which term shall unless excluded by or is
repugnant to the context be deemed to include its heirs, representatives, successors and assigns
of the bidder/contract ON THE SECOND PART.

Preamble
WHEREAS the Principal intends to award, under laid down organizational procedures, contract
fOT of ITI Limited. The Principal, values full compliance

with all relevant laws of the land, regulations, economic use of resources and of fairness/
transparency in its relations with its Bidder(s)/ Contractor(s).

In order to achieve these goals, the Principal has appointed an Independent External Monitor
(IEM), who will monitor the tender process and the execution of the contract for compliance with
the principles as mentioned herein this agreement.

WHEREAS, to meet the purpose aforesaid, both the parties have agreed to enter into this Integrity
Pact the terms and conditions of which shall also be read as integral part and parcel of the Tender
Documents and contract between the parties.

NOW THEREFORE, IN CONSIDERATION OF MUTUAL COVENANTS STIPULATED IN THIS
PACT THE PARTIES HEREBY AGREE AS FOLLOWS AND THIS PACT WITHNESSETH AS
UNDER:

SECTION 1 - COMMITMENTS OF THE PRINCIPAL

1.1.The Principal commits itself to take all measures necessary to prevent corruption and to
observe the following principles:

a. No employee of the Principal, personally or through family members, will in connection with
the tender for or the execution of the contract, demand, take a promise for or accept, for
self or third person, any material or immaterial benefit which the personal is not legally
entitled to.

b. The Principal will, during the tender process treat all bidder(s) with equity and reason. The
Principal will in particular, before and during the tender process, provide to all bidder(s) the
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same information and will not provide to any bidder(s) confidential/additional information
through which the bidder(s) could obtain an advantage in relation to the tender process or
the contract execution.

c. The Principal will exclude from the process all known prejudiced persons.

1.2.1f the Principal obtains information on the conduct of any of its employee, which is a criminal
offence under IPC/PC Actor if there be a substantive suspicion in this regard, the Principal
will inform the Chief Vigilance Officer and in addition can initiate disciplinary action as per
its internal laid down Rules/ Regulations.

SECTION 2 - COMMITMENTS OF THE BIDDER/CONTRACTOR

2.1.The Bidder(s)/Contractor(s) commits himself to take all measures necessary to prevent
corruption. He commits himself observe the following principles during the participation in
the tender process and during the execution of the contract.

a. The bidder(s)/contractor(s) will not, directly or through any other person or firm offer,
promise or give to any of the Principal’s employees involved in the tender process or the
execution of the contract or to any third person any material or other benefit which he/she
is not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the tender process or during the execution of the contract.

b. The bidder(s)/contractor(s) will not enter with other bidders/contractors into any
undisclosed agreement or understanding, whether formal or informal. This applies in
particular to prices, specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to introduce
cartelization in the bidding process.

c. The bidder(s)/contractor(s) will not commit any offence under IPC/PC Act, further the
bidder(s)/contractor(s) will not use improperly, for purposes of competition of personal gain,
or pass onto others, any information or document provided by the Principal as part of the
business relationship, regarding plans, technical proposals and business details, including
information contained or transmitted electronically.

d. The Bidder(s)/Contractor(s) of foreign original shall disclose the name and address of the
agents/representatives in India, if any. Similarly, the Bidder(s)/Contractor(s) of Indian
Nationality shall furnish the name and address of the foreign principals, if any.

e. The Bidder(s)/Contractor(s) will, when presenting the bid, disclose any and all payments
made, are committed to or intend to make to agents, brokers or any other intermediaries in
connection with the award of the contract.

f. The Bidder(s)/Contractor(s) will not bring any outside influence and Govt bodies directly or
indirectly on the bidding process in furtherance to his bid.

g. The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined
above or to be an accessory to such offences.
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SECTION 3 - DISQUALIFICATION FROM TENDER PROCESS & EXCLUSION FROM
FUTURE CONTRACTS

3.1

3.2

3.3

3.4

3.5

3.6

3.7

If the Bidder(s)/Contractor(s), during tender process or before the award of the contract or
during execution has committed a transgression in violation of Section 2, above or in any
other form such as to put his reliability or credibility in question the Principal is entitled to
disqualify Bidder(s)/ Contractor(s) from the tender process.

If the Bidder(s)/Contractor(s), has committed a transgression through a violation of Section
2 of the above, such as to put his reliability or credibility into question, the Principal shall
be entitled exclude including blacklisting for future tender/contract award process. The
imposition and duration of the exclusion will be determined by the severity of the
transgression. The severity will be determined by the Principal taking into consideration the
full facts and circumstances of each case, particularly taking into account the number of
transgression, the position of the transgressor within the company hierarchy of the
Bidder(s)/Contractor(s) and the amount of the damage. The exclusion will be imposed for a
period of minimum one year.

The Bidder(s)/Contractor(s) with its free consent and without any influence agrees and
undertakes to respect and uphold the Principal’s absolute right to resort to and impose such
exclusion and further accepts and undertakes not to challenge or question such exclusion
on any ground including the lack of any hearing before the decision to resort to such
exclusion is taken. The undertaking is given freely and after obtaining independent legal
advice.

A transgression is considered to have occurred if the Principal after due consideration of the
available evidence concludes that on the basis of facts available there are no material doubts.

The decision of the Principal to the effect that breach of the provisions of this Integrity Pact
has been committed by the Bidder(s)/ Contractor(s) shall be final and binding on the
Bidder(s)/ Contractor(s), however the Bidder(s)/ Contractor(s) can approach IEM(s)
appointed for the purpose of this Pact.

On occurrence of any sanctions/ disqualifications etc arising out from violation of integrity
pact Bidder(s)/ Contractor(s) shall not entitled for any compensation on this account.

Subject to full satisfaction of the Principal, the exclusion of the Bidder(s)/ Contractor(s) could
be revoked by the Principal if the Bidder(s)/ Contractor(s) can prove that he has restored/
recouped the damage caused by him and has installed a suitable corruption preventative
system in his organization.

SECTION 4 - PREVIOUS TRANSGRESSION

41

The Bidder(s)/ Contractor(s) declares that no previous transgression occurred in the last 3
years immediately before signing of this Integrity Pact with any other company in any country
conforming to the anti-corruption/ transparency International (TI) approach or with any
other Public Sector Enterprises/ Undertaking in India of any Government Department in
India that could justify his exclusion from the tender process.
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4.2 If the Bidder(s)/ Contractor(s) makes incorrect statement on this subject, he can be
disqualified from the tender process or action for his exclusion can be taken as mentioned
under Section-3 of the above for transgressions of Section-2 of the above and shall be liable
for compensation for damages as per Section- 5 of this Pact.

SECTION 5 - COMPENSATION FOR DAMAGE

5.1 If the Principal has disqualified the Bidder(s)/Contractor(s) from the tender process prior to
the award according to Section 3 the Principal is entitled to forfeit the Earnest Money
Deposit/Bid Security/ or demand and recover the damages equitant to Earnest Money
Deposit/Bid Security apart from any other legal that may have accrued to the Principal.

5.2 In addition to 5.1 above the Principal shall be entitled to take recourse to the relevant
provision of the contract related to termination of Contract due to Contractor default. In such
case, the Principal shall be entitled to forfeit the Performance Bank Guarantee of the
Contractor or demand and recover liquidate and all damages as per the provisions of the
contract agreement against termination.

SECTION 6 - EQUAL TREATMENT OF ALL BIDDERS/CONTRACTORS

6.1 The Principal will enter into Integrity Pact on all identical terms with all bidders and
contractors for identical cases.

6.2 The Bidder(s)/Contractor(s) undertakes to get this Pact signed by its subcontractor(s)/sub-
vendor(s)/associate(s), if any, and to submit the same to the Principal along with the tender
document/contract before signing the contract. The Bidder(s)/Contractor(s) shall be
responsible for any violation(s) of the provisions laid down in the Integrity Pact Agreement by
any of its subcontractors/sub-vendors/associates.

6.3 The Principal will disqualify from the tender process all bidders who do not sign this Integrity
Pact or violate its provisions.

SECTION 7 - CRIMINAL CHARGES AGAINST VIOLATING BIDDER(S)/
CONTRACTOR(S)
7.1 In

case of any allegation of violation of any provisions of this Pact or payment of commission,
the Principal or its agencies shall be entitled to examine all the documents including the
Books of Accounts of the Bidder(s)/Contractor(s) and the Bidder(s)/Contractor(s) shall
provide necessary information and documents in English and shall extend all help to the
Principal for the purpose of verification of the documents.

7.2 If the Principal receives any information of conduct of a Bidder(s)/Contractor(s) or sub-
contractor/sub-vendor/associates of the Bidder(s)/Contractor(s) which constitutes
corruption or if the Principal has substantive suspicion in this regard, the Principal will
inform the same to the Chief Vigilance Officer of the Principal for appropriate action.
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SECTION 8 - INDEPENDENT EXTERNAL MONITOR(S)

8.1 The Principal appoints competent and credible Independent External Monitor(s) for this Pact.

The task of the Monitor is to review independently and objectively, whether and to what
extend the parties comply with the obligations under this pact.

8.2 The Monitor is not subject to any instructions by the representatives of the parties and

performs his functions neutrally and independently. He will report to the Chairman and
Managing Director of the Principal.

8.3 The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without

restriction to all product documentation of the Principal including that provided by the
Bidder(s)/Contractor(s). The Bidder(s)/Contractor(s) will also grant the Monitor, upon his
request and demonstration of a valid interest, unrestricted and unconditional access to his
project documentation. The Monitor is under contractual obligation to treat the information
and documents Bidder(s)/Contractor(s) with confidentiality.

8.4 The Principal will provide to the Monitor sufficient information about all meetings among the

8.5

8.6

8.7

8.8

parties related to the project provided such meeting could have an impact on the contractual
relations between the Principal and the Bidder(s)/Contractor(s). As soon as the Monitor
notices, or believes to notice, a violation of this agreement, he will so inform the Management
of the Principal and request the Management to discontinue or take corrective action, or to
take other relevant action. The monitor can in this regard submit non-binding
recommendations. Beyond this, the Monitor has no right to demand from the parties that
they act in specific manner, refrain from action or tolerate action.

The Monitor will submit a written report to the Chairman & Managing Director of the
Principal within a reasonable time from the date of reference or intimation to him by the
principal and, should the occasion arise, submit proposals for correcting problematic
situations.

If the Monitor has reported to the Chairman & Managing Director of the Principal a
substantiated suspicion of an offence under relevant IPC/PC Act, and the Chairman &
Managing Director of the Principal has not, within the reasonable time taken visible action
to proceed against such offence or reported it to the Chief Vigilance Officer, the Monitor may
also transmit this information directly to the Central Vigilance Commissioner.

The word ‘Monitor’ would include both singular and plural.
Details of the Independent External Monitor appointed by the Principal at present is
furnished below: -

Shri Javeed Ahmad, IPS (Retd.)

M-1101, Shalimar Gallant Apartment,
Vigyanpuri ,Mahanagar,Lucknow-226006

Any changes to the same as required / desired by statutory authorities is applicable.
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SECTION 9 - PACT DURATION

9.1 This Pact begins when both the parties have legally signed it. It expires after 12 months on

completion of the warranty/guarantee period of the project / work awarded, to the fullest
satisfaction of the Principal.

9.2 If the Bidder(s)/Contractor(s) is unsuccessful, the Pact will automatically become invalid

after three months on evidence of failure on the part of the Bidder(s)/Contractor(s).

9.3 If any claim is lodged/made during the validity of the Pact, the same shall be binding and

continue to be valid despite the lapse of the Pact unless it is discharged/determined by the
Chairman and Managing Director of the Principal.

SECTION 10 - OTHER PROVISIONS

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

The Pact is subject to the Law as applicable in Indian Territory. The place of performance
and jurisdiction shall the seat of the Principal.

The actions stipulated in this Pact are without prejudice to any other legal action that may
follow in accordance with the provisions of the extant law in force relating to any civil or
criminal proceedings.

This pact is subject to Indian Law, place of performance and jurisdiction is the Registered
& Corporate Office of the Principal at Bengaluru.

Changes and supplements as well as termination notices need to be made in writing by
both the parties. Side agreements have not been made.

If the Bidder(s)/Contractor(s) or a partnership, the pact must be signed by all consortium
members and partners.

Should one or several provisions of this pact turn out to be invalid, the remainder of this
pact remains valid. In this case, the parties will strive to come to an agreement to their
original intentions.

Any disputes/ difference arising between the parties with regard to term of this Pact, any
action taken by the Principal in accordance with this Pact or interpretation thereof shall not
be subject to any Arbitration.

The action stipulates in this Integrity Pact are without prejudice to any other legal action
that may follow in accordance with the provisions of the extant law in force relating to any
civil or criminal proceedings.
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In witness whereof the parties have signed and executed this Pact at the place and date first
done mentioned in the presence of the witnesses:

For PRINCIPAL For BIDDER(S)/CONTRACTOR(S)
(Name & Designation) (Name & Designation)

Witness Witness

1) ) T PP PP
2) ) e
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ANNEXURE VIII
BID SECURITY DECLARATION FORM

Date: RPF No.

DGM MM & CPIO,
ITI Limited,
(Registered & Corporate Office) ITI Bhavan,

Doorvaninagar, Bengaluru — 560 016
[/We. The undersigned, declare that:

[/We understand that, according to your conditions, bids must be supported by a Bid
Securing Declaration.

I/We accept that I/ We may be disqualified from bidding for any contract with you for
a period of one year from the date of notification if I am/ We are in a breach of any
obligation under the bid conditions, because I/ We

a) Have withdrawn/modified /amended, impairs or derogates from the tender, my/our Bid
during the period of bid validity specified in the form of Bid; or

b) Having been notified of the acceptance of our Bid by the purchaser during the period of
bid validity (i) fail or reuse to execute the contract, if required, or (ii) fail or refuse to
furnish the Performance Security, accordance with the Instructions to Bidders.

[/We understand this Bid Securing Declaration shall cease to be valid if I am/we are
not the successful Bidder, upon the earlier of (i) the receipt of your notification of the
name of the successful Bidder; or (ii) thirty days after the expiration of the validity of
my/our Bid.

Signed:

(Insert signature of person whose name and capacity are shown)

L
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ANNEXURE IX
DECLARATION OF RELATION IN ITI

(To be typed and submitted in the Letter Head of the Company/Firm of Bidder
failing which the offer of Bidder is liable to be summarily rejected)

To,

ITI Limited,
ITI Bhawan, Doorvani Nagar,
Bangalore: 560016

Dear Sir,

Sub: Declaration for relation in ITI

Subject: RFP -

I/We hereby submit the following information pertaining to relation/relatives of
Proprietor/Partner (s)/Director(s) employed in ITI

Tick (V) any one as applicable:

1. The Proprietor, Partner(s), Director(s) of our Company/Firm DO NOT have any relation
or relatives employed in ITI

OR

2. The Proprietor, Partner(s), or Director(s) of our Company/Firm have relation/relatives
employed in ITI and their particulars are as below:

(@)

(i)

(Signature, Date & Seal of Authorized Signatory of the Bidder)

Note:
1. Attach separate sheet, if necessary.

2. IfITI Management comes to know at a later date that the information furnished by the
Bidder is false, ITI reserves the right to take suitable action against the
Bidder/Contractor.
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ANNEXURE X
BID FORM

NIT No. Dated:

To

DGM MM & CPIO

ITT Limited,

(Registered & Corporate Office)

ITI Bhavan,

Doorvaninagar, Bengaluru - 560 016.

Dear Sir,

1.

Having examined the conditions of contract and specifications including addenda
NOS...ooveiiiine the receipt of which is hereby duly acknowledged, we,
undersigned, offer to act as Consultant in conformity with the said contract.

We agree to abide by this Bid for a period of 90 days from the date fixed for Bid
opening and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

Until a formal Purchase Order of Contract is prepared and executed, this Bid together
with your written acceptance thereof in your notification of award shall constitute a
binding contract between us.

Bid submitted by us is properly prepared and submitted in the relevant sections of
e-bidding portal as to prevent any subsequent alteration and replacement. Also
pricing details / information is not made available in the technical section of e-
bidding portal.

We understand that you are not bound to accept the lowest or any bid, you may
receive.

We understand that the Bid document so submitted is the true copy of ITI tender
documents available on ITI website www.itiltd.in. Any deviation will result in the
rejection of the bid.

Dated this ................. day of....cceviriiine 2021

Name and Signature
In the capacity of

Duly authorised to sign the bid for and on behalf of: ...............cccccccceeiiiinnn
WItness: ..o,

Address: ...
Signature
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ANNEXURE - XI

UNDERTAKING FOR NOT BLACKLISTING

(Non-Blacklisting declaration)

To:

Deputy General Manager,

MM Department,

ITI Ltd

Registered & Corporate Office

ITI Bhavan,

Dooravaninagar,

Bengaluru-560016 ( Karnataka, India )

Subject: Non-Blacklisting declaration in connection with participation in RFP No: ........... for
Dear Sir,

This is to notify you that our Firm/Company/Organization intends to submit a proposal in
response to invitation for RFP No: .. for providing

................................................. In accordance with the above, we declare that:

a. We are not involved in any major litigation that may have an impact of affecting or
compromising the delivery of services as required under this assignment.

b. We are not blacklisted by any Central/ State Government/ agency of Central/ State
Government of India or any other country in the world/ Public Sector Undertaking/ any
Regulatory Authorities in India or any other country in the world for any kind of
fraudulent activities.

Sincerely,

[BIDDERS NAME]
Name

Title

Signature
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ANNEXURE - XII
PERFORMANCE BANK GUARANTEE PROFORMA

As agreed under the relevant terms and conditions of Letter of Intent / Purchase Order
Ref ......... Dated ........ between M/s ITI Ltd., (with address) (hereinafter called the
Purchaser) and M/s....ccoiiiiiiiiinian.. (hereinafter called the Supplier) for supply of
.................... (herein after called the said Purchase Order), the supplier hereby agrees to
furnish a Security Deposit against supply performances by way of an irrevocable Bank
Guarantee for Rs....... (Rupees....cccoveviiiiiiiiiiiiiien, only). We........... [Indicate the
name of Bank]| (Herein after referred to as THE BANK’) at the request of the supplier do
hereby wundertake to pay to the purchaser, an amount not exceeding
Rs........ (Rupees....cccceuenen.e. only) against any loss or damage caused to or suffered or
would be caused to or suffered by the Purchaser, by reasons of breach by the said
Supplier of any of the terms or conditions contained in the said Letter of Intent.

We. .ovenenens [Indicate the name of the Bank] do hereby undertake to pay the amount due
and payable under this Guarantee without any demur, merely on a demand from the
purchaser stating that the amount claimed is due by way of loss or damage caused to or
would be caused to or suffered by the purchaser, by reason of breach by the said Supplier
of any of the terms or conditions contained in the said Letter of Intent or by reason of the
Supplier’s failure to perform the said Letter of Intent. Any such demand made on the
bank shall be conclusive as regards the amount due and payable by the Bank under this
Guarantee shall be restricted to an amount not exceeding Rs....... (Rupees ............ only).

The Bank further agrees that the Purchaser shall be the sole judge as to whether the
said supplier has committed any breach or breaches of any of the terms and conditions
of the contract and the extent of loss, damage, costs, charges and expenses caused to or
suffered by or that may be caused to or suffered by the Purchaser on account thereof,
and the decision of the Purchaser that the said Supplier has committed such breach or
breaches and as to the amount or amounts of loss, damage costs, charges and expenses
caused to or suffered by or that may be caused to or suffered by the Purchaser from time
to time shall be conclusive, final and binding on the Bank.

We undertake to pay to the Purchaser, any money so demanded notwithstanding any
dispute or disputes raised by the Supplier in any suit or proceedings pending before any
Court or Tribunal relating thereto our liability under this present being absolute and
unequivocal.

It shall not be necessary for the Purchaser to proceed against the Supplier before
proceeding against the Bank and the Guarantee herein contained shall be enforceable
against the Bank not withstanding any security, which the Purchaser may have obtained
or obtains from the Supplier.

We.......... [Indicate the name of Bank| further agree with the Purchaser, that the
Purchaser shall have the fullest liberty without our consent and without effecting in any
manner our obligation hereunder to vary any of the terms and conditions of the said
Letter of Intent or to extend time of performance by the said Supplier from time to time
or to postpone for any time of from to time any of the powers exercisable by the Purchaser
against the said Supplier and to forbear or enforce any of the terms and conditions
relating to the said Letter of Intent and we shall not relieved from our liability by reasons
of any such variation, or extension being granted to said Supplier or for any forbearance,
act or omission on the part of the Purchaser or any indulgence by the Purchaser, to the
said Supplier or by any such matter or thing whatsoever which under the law relating to
sureties would, but for this provision, have effect of so relieving us.
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This Guarantee will not be discharged due to the change in the constitution of the Bank
or the Supplier.

We ........... [Indicate the name of Bank| undertake not to revoke this Guarantee during
its currency except with the previous written consent of the Purchaser, in writing.

Notwithstanding anything contained in the foregoing clauses, our liability under this
guarantee is restricted to Rs. ............... (Amount in words also) and our guarantee shall
remain in force until ............. (expiry of warranty period). Unless a demand is made
against us to enforce a claim under this guarantee within three months from the date,

all your rights under this guarantee shall be forfeited and we shall be relieved and
discharged from all liability hereunder.

for....oooiiiii, [Indicate the name of Bank]

DATE:

PLACE:
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